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Current Topics. 


Lord Hewart. 


READERS will endorse the tributes paid to LORD HEWART 
by the Lord Chancellor and the Attorney-General on Monday, 
when ViscouNT CALDECOTE, the new Lord Chief Justice, 
was sworn in at the Law Courts. LORD SIMON said that he 
felt sure the members of the Bench and Bar and the wider 
public would think it fitting that, even in the difficult external 
circumstances of the moment, something should be said 
during the ceremony about the very distinguished men who 
had been compelled by illness to lay down the oftice of Lord 
Chief Justice. LorpD HEWART had held that office for 
eighteen and a half years, and one would have to go back to 
the time of LoRD MANSFIELD to find a case in which the 
Presidency of the King’s Bench had been held by one man 
for so long a time. Lorp Simon described LoRD HEWART 
as “a doughty antagonist and firm friend at the Bar,’ and 
recalled his services as a Member of the House of Commons. 
Attorney-General and Cabinet Minister. Everyone, he said, 
knew of Lorp HEWART’s long and distinguished services as 
a judge, and it might be thought that he (LORD Simon), the 
most junior member of the Judicial Hierarchy, was _ pre- 
sumptuous if he attempted an elaborate estimate of the 
achievement of the former Lord Chief Justice. They all 
hoped that the illness which had assailed him would be 
alleviated, and that the day would come when he would lend 
to the country his great qualities as a member of the Supreme 
Tribunal. Sir DONALD SOMERVELL, K.C., associated himself 
with the Lord Chancellor’s remarks and recalled that his 
friendship with Lorp HEwart originated in LonD HEWART’S 
desire to encourage and befriend young and unknown counsel 
who appeared before him. From that time he had had 
nothing but kindness and encouragement from LORD HEWART. 


The Lord Chief Justice. 


THE Lord Chancellor, in reference to the new appointment, 
said that they were greeting a new Lord Chief Justice who was 
a friend of them all and who carried with him to his high office 
universal good will and approval. LORD CALDECOTE was so 
old a friend of his that the first civil brief which he held—a 
very small one—was at Bristol Assizes in a case in which 
Tuomas INnskip held a brief—a much more valuable one 
on the other side. It was the universal feeling at the Bar 
that, as changes had to come, they were fortunate to have 
Lorp CALDECOTE as Lord Chief Justice, and they all wished 
to pledge to him their support and confidence. Sir DONALD 
SOMERVELL recalled that he had had the privilege of working 
as Solicitor-General with Lorp CALDECOTE when the new 
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Lord Chief Justice was Attorney-General. As such he was 
for some years the leader of the Bar, and earned the respect 
and affection of everyone. 


“The Evil that Men do...” 

THE writer of a letter recently published in The Times 
draws attention to the danger of injury to property in close 
proximity to buildings damaged by enemy action from what 
is described as ‘‘ the over-zealous demolition action of the 
authorities concerned.’”’ Reference is made to a case in which 
buildings were damaged, not too severely, by incendiary 
bombs. On the opposite side of the street various commercial 
buildings were more seriously injured, only the front walls 
being left standing. A few days later it was explained by 
the District Surveyor acting on behalf of the authority 
concerned that these walls would have to be blasted down, 
that there might be some slight concussior, and that it was 
advisable to vacate the premises during the operation. 
Saturday was appointed as the most convenient day. The 
writer continues: ‘‘ Saturday came, and the explosion came. 
It is true that no one has been injured, but the result is that 
our buildings have been more seriously damaged than they 
were before by enemy action. All the windows have been 
blown out, and structural and other damage done to the 
extent, it is believed, of some thousands of pounds. In fact 
the buildings look as if they have been wrecked by a German 
bomb. <A protest was made on the spot to the person 
superintending the work. He pleaded, however, superior 
authority, and threatened to continue the demolition ; but 
was at last prevailed upon to desist. Still, however, there 
hovers over us, worse than a German bomb, the apprehension 
of demolitions being continued with the same utter disregard 
of safety of adjacent buildings. We have protested to the 
authority concerned, but have received no reply. The 
answer, concealed in official language, will probably amount 
to a reminder of there being a war in progress. We all, of 
course, recognise that in the public interest thoroughfares 
should be cleared of dangerous structures in the shortest 
possible time, but it is equally in the interests of the public 
that, in addition to enemy action, they should not have to 
suffer through the negligence of their friends.’’ The same 
writer suggests that in using too high charges of explosives 
the authority may possibly have taken the advice of experts 
instead of that of practical men, but he urges that in such 
cases at least a margin of safety should be provided ‘* even if 
involving some loss in spectacular promptitude.”’ Negligent 
blasting is not the only danger to be apprehended from past 
raids. We are informed of a case in which the only damage 
sustained by a dwelling-house from four bombs dropped 
within 50 yards was caused by the explosion a week after the 
raid by one of them which failed to function on alighting. 
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War Damage : The Homeless. 

WE recently drew attention to the useful pamphlet issued 
last month by the Ministry of Health which summarises the 
various forms of assistance available for those who have lost 
their homes through enemy action. <A circular (No. 2159), 
which was sent towards the end of the month to billeting 
authorities and county borough councils in the London 
region, deals with the same problem so far as arrangements 
for the housing of refugees is concerned. The circular 
intimates that many of the families so rendered homeless will 
be in receipt of their normal income and states that arrange- 
ments should be made with them for the payment to the local 
authority of reasonable charges (not in any case exceeding the 


billeting payments to be made to the householder in respect of 


them), regard being had to the accommodation offered and 
the rent previously paid by the family. It is not proposed 
to apply in these cases the system of assessment and recovery 
which has been adopted in the case of billeting of unaccom- 
panied school children as was suggested in Circulars 2081 and 
2082. A local authority which has exercised the requisitioning 
powers referred to in these circulars should keep a complete 
record relating to each property taken over, showing when it 
was taken over, any money expended thereon, any outgoings, 
such as by way of rates, and any receipts for rents. Where 
billets are arranged, proper entries should be made in the 
billeting register and an account kept of all payments made to 
the authority by the families billeted. A card index or other 
register should be kept of the homeless people billeted or 
otherwise accommodated in a local authority’s area, and lists 
of new entries should be sent daily to the Secretary, London 
Council of Social Service, 7, Baylet Street, Bedford Square, 
London, W.C.1. 


An Internee’s Appeal. 

The Times recently published a letter received from what 
is described as a well-known firm of solicitors concerning the 
appeal of one interned in this country. The letter, which 
was sent to the editor of The Times with a copy of the 
correspondence which had passed between the firm and the 
Home Office, indicates that in July the firm wrote to the 
Home Office stating that they were instructed to appeal and 
asking what form the application should take. No reply 
having been received, a reminder was dispatched, and again 
no acknowledgment was received. Later, a further letter was 
written asking for a permit to visit the client. That, it is 
said, is apparently a question dealt with by another depart- 
ment, because the letter was dealt: with courteously by the 
issue of a permit ; but it could not be used as the notice was 
too short. The letter continues: ‘ When returning the 
permit, we enclosed a copy of our original letter in the hope 
that it might receive some attention. To our amazement we 
received the letter from the Home Office informing us that 
the application for release had been dismissed after con- 
sideration of our representations. This letter is a stereotype 
form with the name of the internee inserted ; but the clerk 
attending to the matter did not even bother to insert our 
client’s surname.”’ It is urged that the procedure adopted 
appears to be a gross travesty of justice and that it is quite 
clear that the appeal had never been considered either by 
anyone at the Home Office or by the Advisory Committee to 
which it should have been referred. The note in The Times 
concludes with the observation that the Home Office appears 
to have dismissed a non-existent appeal, when in fact no 
appeal was lodged and no representation was ever made. 


Juvenile Court Panels. 

A COMMUNICATION which has recently been sent from the 
Home Office to Clerks to the Justices indicates that the Home 
Secretary considers it unnecessary to prolong the life of 
Juvenile Court Panels further than was provided by the 
Juvenile Courts (Constitution) Provisional Rules, 1939. 
The effect: of those rules was to prolong the life of Juvenile 
Court Panels until 31st October, 1940, and to limit to the same 
date the life of any new panel appointed before 12th September, 
i939. Justices are therefore requested in accordance with 
rr. 3 and 6 of the Juvenile Courts (Constitution) Rules, 1933, 
to appoint in due course from their number justices specially 
qualified for dealing with juvenile cases to form a Juvenile 
Court Panel to serve for a period of three years, beginning 
Ist November, 1940. The Home Secretary emphasises the 
importance of the work of the juvenile courts, particularly 
at the present time, and expresses the hope that in the selection 
of the new panels the justices will not only bear in mind the 
considerations set out in his letter of 15th September, 1936, 
but will have regard to the need of selecting from their number 
justices who can attend regularly and who have a knowledge 
and understanding of young people and their war-time 
difficulties. The names of those appointed should be notified 





to the Home Office (Room 129, Cleland House, Page Street, 
London, S.W.1), and clerks to the justices are asked to state 
the age of each justice on the panel. The Home Secretary 
also desires to be informed when justices cease to be members 
of the new panels and of any change of address of a member. 


Local Authorities: Power to Grow Crops. 


NEW powers have recently been granted to local authorities 
to enable them to undertake cultivation of such parts of their 
own lands as are not likely to be used for allotments. Crops 
approved by the Minister of Agriculture and Fisheries include 
wheat, barley, oats, rye, mangolds, sugar beet, beans and 
peas for fodder, potatoes, turnips and swedes for cattle 
feeding and vetches. Approved market garden crops include 
carrots, haricot beans, gherkins, onions, red cabbage for 
pickling and shallots; and permission is given for the 
cultivation of any farm or vegetable crop for seed purposes 
for which a definite contract can be made. The substantial 
part of the crops raised under the new powers will, it is 
presumed, be utilised by the authorities in institutions under 
their control, but any surplus may be disposed of in 
the open market on terms that will be fair to commercial 
producers of similar commodities. Local authorities are not 
authorised to trade in vegetables not of their own production. 
Commenting on the above new powers a writer in the 
agricultural columns of The Times states that in ordinary 
times municipal farming would be viewed with disfavour 
by many farmers. It is suggested, however, that to-day 
waste land, whether owned by public authorities or private 
individuals, is an eyesore and a cause of exasperation when 
farmers all over the country are being pressed to cultivate 
every acre suitable for cropping. No doubt, the same writer 
states, much of the produce grown by local authorities will 
be consumed in institutions under their control, and will 
not compete in open market with ordinary commercial 
production. 


Rules and Orders : The Purchase Tax. 


THe attention of readers should be drawn to the fact that 
by a Treasury Order (S.R. & O., 1940, No. 1771), made 
under s. 18 of the Finance (No. 2) Act, 1940, the purchase 
tax will come into operation on Monday, 21st October. 
On and after that date all taxable goods which are delivered 
under chargeable purchases will be subject to the tax at the 
rate of one-third, or at the reduced rate of one-sixth, on 


the wholesale price of the goods. The general scheme of 


the tax was indicated in these columns recently and it will be 
unnecessary to go into the matter further at this stage. 
Information concerning the detailed application of the tax 
is contained in a Notice (No. 78), issued by the Commissioners 
of Customs and Excise, which shows the classes of goods 
chargeable with the tax, the statutory exemptions, and 
also gives lists of certain articles which the commissioners, 
after trade consultations, deem to be covered under each 
heading. 


Recent Decisions. ' 


In Hinkley and South Leicestershire Permanent Benefit 
Building Society v. Freeman (The Times, 11th October), where 
the plaintiffs asked for an order for possession of mortgaged 
property, and the master, when the summons had come before 
him, had adjourned it for three months with liberty to apply 
should the defendant default in the weekly payments under 
the mortgage, FARWELL, J., intimated that there was an 
inherent power to adjourn a matter for a period which the 
court might think proper, and held that there was nothing 
ultra vires or improper in the master’s order, but, inasmuch 
as the three months had expired, it would be right to make an 
order for possession, leaving the plaintiffs to take the necessary 
steps under the Courts (Emergency Powers) Act, 1939, to 
enforce it. The summons was accordingly referred back to 
Chambers with a direction to the master to make the order if 
he were satisfied that no payment had been made during the 
last three months. 


In Vaughan (Inspector of Taxes) vy. Archie Parnell and 
Alfred Zeitlin, Ltd. (The Times, 11th October), LAWRENCE, J.. 
held that a sum of £5,000 which had been awarded to the 
respondents in an action in which they claimed in respect of 
breach of contract, on the ground that the release of a film 
which had been shown in their territory infringed their 
provincial rights in the play, was compensation for loss of 
profits and, as such, assessable to income tax. This conclusion 
followed from the fact that according to the nature of the 
respondents’ business the acquisition of a licence to produc« 
a play was an ordinary incident of their business, and hence 
the acquisition, not of a capital asset, but of stock-in-trade. 
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Minor Damage and the Landlord and 
Tenant (War Damage) Act, 1939. 


“Ix 90 per cent. of the cases,’ a correspondent writes, ‘‘ the 
damage [done by air raids] is restricted to broken windows, 
slates, dislodged chimney pots and other comparatively 
minor damage. At the same time, with the approach of winter 
it is obvious that a tenant is at a grave disadvantage in 
attempting to carry on in premises with no windows. . . . 
Are we not... left with interminable wrangles between 
landlord and tenant as to whether mere window breakage 
renders premises ‘ unfit’ and entitles the tenant to disclaim 
his lease ? ”’ 

| do not think that a ‘* straight ’’ answer can be given to the 
question whether mere window breakage renders premises 
“unfit.” But the problem can usefully be approached by 
comparing and contrasting, with reference to obiter dicta in a 
recorded decision, the position under s. 4 of the Landlord and 
Tenant (War Damage) Act, 1939, with that obtaining under 
what is now s. 2 of the Housing Act, 1936. The latter obliges 
landlords of certain houses to keep them “in all respects 
reasonably fit for human habitation,’ and in Morgan v. 
Liverpool Corporation [1927] 2 K.B. 131 (C.A.), while the issue 
was decided on another point, the judgments show that 
divergent opinions can readily be formed, and_ plausibly 
defended, on such an apparently simple question as the 
meaning of ‘* fit.’ 

The plaintiff in that case set out to establish, and did 
establish to the satisfaction of the Liverpool Court of Passage, 
that a defective sashcord to the window in a back upstairs 
room made his house not “in all respects fit for human 
habitation.’’ The judgment was set aside on the ground of 
absence of notice to the lessors ; but on the point referred to, 
Atkin, L.J., agreed with the court below, Lord Hanworth, 
M.R., considered that such a defect left the house reasonably 
fit, while Lawrence, L.J., desired to express his emphatic 
opinion that it did not render the house in any respect unfit for 
human habitation within the ordinary acceptation of that 
expression, and considered the opposite view fantastic. 

| naturally hesitate to rush in where some, at all events, 
eminent judges have trodden rather warily ; but if the fact 
that they have trodden in different directions entitles me to 
take sides, I would venture the opinion that there is a great 
deal to be said for the line taken by Atkin, L.J., who made 
the point that ‘ the question whether the only window in one 
of the only two bedrooms was capable of being opened with 
reasonable facility,’’ and the effect on health if it remained 
shut, had a bearing on the question in issue. 

Comparing and contrasting the positions, it will first be 
observed that the Landlord and Tenant (War Datnage) Act, 
1939, while it does not qualify the word ‘* unfit ’’ by reference 
to “in all respects’’ or ‘ reasonably,’ does, unlike the 
Housing Act, supply a definition (s. 24). This definition, 
described in the first of our ‘* Landlord and Tenant Notebook ”’ 
articles on the subject in vol. 83, p. 725 (23rd September, 
1939), as ‘full,’ may not carry the matter as far as one 
would hope, but it should help to solve our correspondent’s 
difficulty. As far as buildings are concerned, it runs: 
“unfit for the purpose for which those buildings were used or 
adapted for use immediately before the occurrence of the war 
damage, having regard to the class of tenant likely to occupy 
similar buildings which are not unfit for that purpose, to the 
standard of accommodation available at the material time, and 
to all other circumstances.” 

The qualifications which follow the words ‘ having regard 
to” are important. That concerned with class of tenant 
is reminiscent of the well-known distinction (Spitalfields— 
Grosvenor Square) drawn by Lord Esher, M.R., in Proudfoot 
v. /lart (1890), 25 Q.B.D. 40 (C.A.). How the standard 
of accommodation available at the material time can affect 
the fitness or unfitness of premises is at first’ less easy to 
perceive. But I think this qualification is meant to recognise 
the distinetion drawn by Lord Atkin in Morgan v. Liverpool 
Corporation and mentioned above; in other words, con- 
sideration must be given to the ratio between what is gone 
and what is left. Thus, the answer to our correspondent’s 
question would depend on what proportion of the windows 
was broken, the approach of winter being one of the “ all 
other circumstances.’ 

But there is a further important difference between the 
two positions to which IT will now advert. The tenant of a 
house within the Housing Acts who establishes the required 
degree of unfitness has an unqualified right to damages, or 
an unqualified right to avoid the tenancy, or both. The 
tenant of a house damaged by war, even if able to establish 
its unfitness, has to reckon not only with subs. (5) of s. 4, 
but also with s. 9 of the Landlord and Tenant (War Damage) 
Act, 1939. Section 4 is the section which introduces the 





subject of disclaimer, but it does not so much confer a right 
to disclaim as a right to give notice of election to disclaim, 
and one possible answer is a notice to avoid disclaimer 
requiring the tenant to retain the lease on the terms specified 
in s. 11 (landlord to repair, rent suspended in meantime 
or till beneficial occupation possible). Section 9 enables, 
inter alia, any person having an interest in the reversion 
immediately expectant upon the determination of the lease 
(subs. (3) (6)) to make an application to the court to modify 
the operation of the notice of disclaimer by, inter alia, imposing 
such terms and making such orders as to the removals of 
fixtures and otherwise as the court thinks just. 

While the standard is defined, there will be many borderline 
cases in which this provision is likely to be invoked. The 
prospect of ‘ wrangling ’’ does, I fear, remain, but with the 
assistance of the definition such wrangling ought not to prove 
** interminable.” 








A Conveyancer’s Diary. 


Proceedings for Possession, 

IN a certain local paper a week or two ago there was reported 
a case before the justices which caused me some reflection. 
The proceedings were by a landlord, Mr. A, for possession of 
a house, whose rent was three shillings a week. The defendant 
was a Mrs. B, who had lived in the house since some months 
before the outbreak of war. Until then, her husband, Mr. B, 
had also been there, but he was then called up as a reservist. 
No one seems to have paid any rent at all since some time 
before the war. The result of the case was that the justices 
made an order for possession, suspended. so long as Mrs. B 
paid 7s. a week, 3s. of it being current rent and 4s. being in 
respect of arrears. The newspaper report indicates that 
Mrs. B offered to pay the 7s. a week; she was apparently 
earning 37s. a week and had one child. 

It seems, so far as I can discover from the report and from 
inquiries that I made, that Mrs. B appeared in person and to 
all intents and purposes “ sat mute,’’ saying virtually nothing 
except that she would pay 7s. a week. It also appears that 
she had made several promises to pay and done nothing to 
carry them out. In the circumstances it seems likely that 
substantial justice was done. 
view, it is not clear to me that Mrs. B was the right defendant. 
She was a working-man’s wife, and he and she lived together 
in the house till he was called up. It would be most unusual 
in such a case for the woman to be the tenant. If the man 
was the tenant, it should have been he against whom the 
lessor claimed possession, and if that had been done it might 
have been more difficult for the court to see its way to making 
an order for possession, having regard to the fact that the 
man was with the colours. If Mr. B was tenant, it would not 
be possible to get at Mrs. B, deviously, by an action for 
trespass, as she could plead that she was lawfully in possession 
as licensee of Mr. B, who had a right to possession. This 
position would continue until a judgment for possession 
became enforceable against Mr. B. [I understand that in this 
case everyone assumed that Mrs. B was the tenant and 
therefore the proper defendant. She did not take any point 
of procedure, presumably because she could not afford legal 
advice. It does seem, I confess, that the courts should be 
astute to take such a point in these times in cases where the 
defendant is poor and ignorant. T recollect having read some 
very strong observations of the Court of Appeal, early this 
summer, on a parallel case where the plaintiff was a mortgagee ; 
I do not remember seeing the report, however, except 
in the newspapers. Practitioners will also remember the 
well-known case, beloved of law = students, in which _ it 
was held that a landlord is under no liability for accidents 
befalling the tenant's wife, from which it is clear that in the 
ordinary case a tenant's wife is not in the same position 
as the tenant vis-d-vis the landlord. [I suppose that if a 
tenant’s wife (the tenancy being short) stays on after the 
tenant is in the forces and pays the rent, it may be argued 
against her that she has herself become the tenant, either 
by way of an implied assignment or at least of estoppel. 
But such an argument would be difficult against Mrs. B, who 
had paid nothing. 

The house in question must apparently have been one to 


which the Rent Restrictions Acts applied; if it had not 
been so, the court would also have had to consider s. 1 of 
the Courts (HMmergency Powers) Amendment Act, 1940. This 


provides that (except in the case of ‘‘ controlled ’’ houses) 
the court is not to make leave for a lessor to exercise his 
remedies for default in payment of rent conditional upon 
default in payment of instalments due after the hearing. 
The remedy is a remedy arising by reason of past defaults, 
and the conditions of its exercise must not deal with future 


But, from a technical point of 


. 
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defaults. Quite what difference this provision makes I am 
not able clearly to see; if the court says that the defendant 
is to pay 7s. a week it does not seem to matter whether that 
sum is described as being in reduction of arrears or as being 


partly in reduction of arrears and partly in payment of 


accruing rent. The total sum owing will increase ‘every 
week by the amount of the week’s rent, and the distinction 
drawn by the first part of the section seems to be made still 
more academic by the fact that its first sentence empowers 
the court on a later application for leave to exercise the 
remedy to take into account fresh defaults occurring between 
the two applications. 

Cases of the sort I have discussed present a real difficulty. 
All over the country there are dependents of men serving in 
the forces who are in reduced, or even distressed, circum- 
stances because the wage-earner is earning practically nothing 
as a private soldier. On the other hand, if they pay no 
rent at all, or only a much reduced one, it is very hard on the 
landlord to have to keep them on in the premises. The 
question what should be done is not legal, but political ; the 
existing provisions of the Courts (Emergency Powers) Acts 
are only a palliative, and the longer the war goes on the 
more difficult will be the moral problems with which courts 
are faced. There seems to be a case for serious consideration 
and fresh legislation. 


‘“‘Orders as to Cultivation.”’ 


By reg. 62 (1), inserted in the general Defence Regulations 
by S.R. & O., 1940, No. 563, it is provided that the Minister 
of Agriculture and Fisheries may give * such directions with 
respect to the cultivation, management or use of agricultural 
land as he thinks necessary or expedient for the purpose of 
increasing or maintaining the production in the United 
Kingdom of articles essential to the life of the community,” 
and such directions may be given by general order * or 
(b) by notice relating to the agricultural land specified therein, 
served upon the person by whom the directions are to be 
complied with.”’ The later paragraphs give the Minister 
power to put in a new tenant where “a tenant of any agri- 
cultural land ”’ has not complied with such a notice. ‘* Tenant ”’ 
is defined in reg. 100 (1) as having the same meaning as 
in the Agricultural Holdings Act, 1923. This is all plain 
sailing where there is an ordinary agricultural tenant of 
land and the ploughing (or other) direction is served on 
him. But there are cases where the person apparently in 
possession is not in fact so, e.g., where he is a grazing licensee, 
and I have heard of a case where a notice was parents“ served 
on such a person; in fact it did not matter much, as both 
licensor and licensee were willing to co-operate to carry out 
the Minister’s directions. In a case where they were not, 
a very different situation might arise. The recipient of 
the notice would be liable to a prosecution and a penalty 
under reg. 92 for not complying with *‘ any direction given 

. . . under any of these Regulations.’ But if he tries to 
comply, he will be open to attack by the person entitled to 
possession of the land. Regulation 62 (1) (6) is surely too 
wide in allowing a notice to be served on any person; it 
would enable a direction to be given to a complete stranger. 
The courts may think that it is such a violation of the funda- 
mental rights of property that it is ultra vires. In the circum- 
stances it seems that it would be wise to alter the regulation 
so as to confine the service of notices to persons who are 
entitled to possession of the land in the legal sense. In the 
meantime the advisers of persons interested in land subject 
to one of these notices should walk warily. 








Landlord and Tenant Notebook. 


Penal Provisions of the Rent, etc., Restrictions Acts. 
THE Ministry of Health, having recently exhorted local 
authorities and others to invoke the penal provisions of the 
Rent, etc., Restrictions Acts in order to stamp out alleged 
profiteering at the expense of evacuated families (ante, p. 578), 
a brief survey of the provisions in question may de useful. 
They are, perhaps, more numerous than one would expect. 
and if comparatively little has been heard of them it is, I 
think, because conducting prosecutions for infringing them 
often involves attempting to establish what is not easily 
proved. 

The object of the legislation as a whole, it will be remembered, 
is to restrict the right to increase rent, and the provisions 
conferring security of tenure are but a means to this end. 
Thus, while furnished lettings (which are most in demand) 
appear at first sight to be clean outside the Acts, there are 
special provisions calculated to prevent profiteering by 
Moreover, it is only in 


landlords of dwellings let furnished. 





the case of furnished lettings that the machinery restricting 
rents is directly supported by penal provisions. 

An enactment originally introduced by the 1919 statute 
dealt with the civil aspect and later became s. 9 of the 1920 
Act. This enabled courts to order that rents of furnished 
dwellings which were within the Act should, in so far as they 
yielded a profit more than 25 per cent. in excess of the normal 
profit and 25 per cent., be irrecoverable. ‘* Normal profit ” 
is defined as ‘* the profit which might reasonably have been 
expected from a similar letting in the year ending on the 
third day of August nineteen hundred and fourteen.” 

This has been amended by the 1939 Act as follows: the 
section now applies to lettings which occur since the new 
Act was passed, i.e., Ist September, 1939; no excess at all 
over normal profit is permitted; and the year ending 
3ist August, 1939, is now to supply the criterion for ‘* normal 
profit ’’ (Rent, etc., Restrictions Act, 1939, s. 3 (1) and 
Sched. I). 

This provision was and is reinforced by that of s. 10 of the 
1920 Act (which had no counterpart on the 1919 statute) 
making landlords who let dwelling-houses at rents which, 
‘having regard to all the circumstances of the case, and in 
particular to the margin of profit allowed under the last 
preceding section of this Act,’ were extortionate, liable on 
summary conviction to a fine not exceeding £100. The 1939 
enactment amends this, as would be expected, by striking 
out the ‘‘ and in particular to’ provision. 

Thus, in order to secure a conviction, the prosecution must 
establish ‘‘ that the rent charged yields to the lessor a profit 
which, having regard to all the circumstances of the case, is 
extortionate.’ It is obvious that arguable questions are 
likely to be raised by the defence in any proceeding: how is 
‘** profit ’’ ascertained, when is a profit ‘‘ extortionate,” and 
what circumstances are “‘ circumstances of the case ”’ ? 

It is only in dealing with the first of these that we have 
a little guidance. In Truss v. Olivier (1924), 40 T.L.R. 588, 
a Divisional Court dismissed an appeal from a county court 
which had held that 12s. 6d. per week was the permitted 
rent for four furnished rooms let at £1 a week. It was argued 
for the landlord that increases in rates, cost of repairs and 


other expenses had not been sufficiently allowed for. 
Bailhache, J., said it was not clear how the 12s. 6d. had 
been arrived at, but it was probably a rough-and-ready 


figure estimated after hearing the evidence on both sides. 
At all events, the question was one of fact. But his lordship 
went on to indicate the correct principle. One should find 
out the normal profit produced from a furnished letting in 
1914; then estimate the rent which would produce that 
profit at the time of the hearing, taking into consideration 
increased expenses ; and then add 25 per cent. of this profit. 
By substituting the year ending 3lst August, 1939, for 1914, 
and omitting the direction as to 25 per cent., one arrives 
at the * correct principle’ applicable to-day in so far as 
stated; but there is no guidance on how “ normal profit ” 
itself is to be ascertained. ‘‘ Are * profits’ anything more 
than an excrescence upon the value of the goods beyond the 
prime cost?” said Lord Ellenborough, C.J., in Eyre v. 
Glover (1812), 16 Ea. 218. ‘* There is no single definition 
of the word * profitS’ which will fit all cases,’ said Farwell, J.., 
in Bond vy. Barrow Haematite Steel Co. [1902] 1 Ch. 353, and 
went on to give as an instance one taken from Marshall's 
‘Principles of Economics.’ This, however, seems with 
a little adaptation to fit the case we are considering 
pretty closely: ‘* The excess of receipts from the business 
over outlay for the business, the difference between the 
value of stock and plant being taken as part of the receipts or 
outlay, according as value has increased or decreased.” 
I submit that on these lines ** the profit which might reasonably 
have been expected from a similar letting in the year ending 
on 3lst August, 1939,’’ can best be ascertained ; and it will 
cover, as Lord Ellenborough’s definition would not, cases 
in which furniture has not been bought but is being acquired 
on the hire-purchase system, or (e.g., those pictures of Highland 
cattle) inherited. 

The penal provisions which may be invoked in the case 
of unfurnished premises are those dealing with premiums, 
with notices of increase of rent, with rent books, and with 
the duty to state the standard rent. 

Section 8 of the 1920 Act forbids premiums. As amended 
by the 1939 Act, the first subsection makes any fine, premium 
or other like sum required to be paid as the condition of 
the grant, renewal or continuance of a tenancy since 2nd 
September, 1939, recoverable ; the second subsection makes 
the grantor liable to a maximum penalty of £100. It was 
because of the penal provision and the rule of construction 
associated with such provisions that it was held, in 
Remmington v. Larchin |1921| 3 K.B. 404 (C.A.), that the 
section did not apply to a sum paid to an outgoing tenant 
in consideration of the latter surrendering his term. 
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False or misleading statements in notices to increase 
rent, unless the landlord proves that they were made 
innocently and without intent to deceive, are punishable 
under s. 3 (2) of the 1920 Act, the maximum fine being £10. 

Section 14 (2) of the 1920 statute, as amended by s. 8 (2) 
of that of 1933, and read with s. 14 (1) as amended by the 
1939 enactment, makes it a criminal offence to enter in a 
rent book as “ arrears’’ any sum made irrecoverable unless 
the landlord proves that he acted innocently and without 
intent to deceive. The maximum fine is £10. Section 14 (3) 
of the 1933 Act prescribes a similar penalty for using a rent 
book which does not conform to the statutory requirements, 
while s. 11 of the 1920 Act makes a landlord liable to 
a similar fine if he fails, without reasonable excuse, to supply. 
in response to a written request by the tenant (note that the 
local authority has no power to make the request), a written 
statement ‘‘as to what is the standard rent of the dwelling- 
house.’’ The standard rent is now the rent at which the 
house was let on, or last before, or first since, 2nd September, 
1939. 








Our County Court Letter. 


Repairs to Motor Car. 


In Bevan v. Jackson’s Longbridge Garages, Ltd., recently 
heard at Birmingham County Court, the claim was for £8 10s. 
as money paid on a consideration which had failed. The 
plaintiff’s case was that on the 5th January he had hired a 
car from the defendants for a specified period. The amount 
payable for hire was £30, in three instalments, and the first 
was paid on delivery of the car. On the fourth day the 
plaintiff was involved in a collision, which resulted in a 
broken front axle, and he returned the car to the defendants 
for repairs. The estimated period, required for re-delivery 
of the car, was four days, but the plaintiff's repeated requests 
for return of the car were unsuccessful. In February the car 
was still not ready, and the plaintiff had to obtain another 
car elsewhere. The case for the defendants was that it 
became necessary for them to re-insure the car, after the 
accident, and five days elapsed before the plaintiff signed a 
fresh proposal form. The repairs were then put in hand, 
but war-time conditions had caused a difficulty in obtaining 
spare parts. The car was in fact ready before February, and 
was offered to the plaintiff on the 25th January. He then 
refused to re-accept it, as he had lost his employment. His 
Honour Judge Dale observed that there was no obligation to 
return the car to the owners (the defendants) for repairs. 
The plaintiff had chosen to return the car to the defendants 
as a fresh transaction, and the issue was whether sixteen days 
was an unreasonable period to keep it, while carrying out the 
repairs. Under war-time conditions, it did not appear that 
the car had been kept unreasonably long, but the plaintiff 
no longer had any use for the car, when it was ready. There 
had therefore been no failure of consideration, and judgment 
was given for the defendants, with costs. 


The Duties of Shot-Firers. 


IN a recent case at Chesterfield County Court (Broadhead v. 
Hardwick Colliery Co., Ltd.) the claim was for £6 18s. 4d. as 
damages for wrongful dismissal. The plaintiff’s case was that 
in January he had been employed as a by-worker at the 
defendants’ Ramcroft colliery. On the 9th February he was 
given a trial as a shot-firer, and was employed as such until 
the 21st March. On the 20th March the plaintiff had attended 
for the night shift, but was not allowed by the overman to 
go on duty. The plaintiff was told he would have to go, if 
more shots were not fired, and he thereupon gave fourteen 
days’ written notice. Instead of being allowed to work this 
out, the plaintiff was given his cards the next morning. The 
defendants’ case was that, on giving his notice, the plaintiff 
had refused to do any more work. Alternatively, the plaintiff 
was incompetent, and his dismissal was justified. The 
plaintiff had fired in more than 3 per cent. of gas, and he 
only fired ten to twelve shots per shift, instead of forty. 
His Honour Judge Longson gave judgment for the plaintiff, 
with costs. 


Decisions under the Workmen’s Compensation Acts. 
Spinal Injury. 

In Williams v. C. R. Jones and Sons, Ltd., at Shrewsbury 
County Court, the applicant was aged forty, and his case was 
that he was employed by the respondents as a fireman. 
On the 5th June, 1935, the applicant had been getting clay, 
on the bed, when he was buried by a fall. His injuries were 
a fractured spine and damage to a leg and foot. From the 
date of the accident until the 18th March, 1940, compensation 
had been paid at the rate of 25s. a week, but it was thereafter 








reduced to 15s. The applicant’s medical evidence was that 
he would never be fit for manual labour, but could do sedentary 
work if no travelling was involved. His wage-earning 
capacity was practically nil. The case for the respondents 
was that total incapacity had ceased, as they were prepared 
to employ the applicant on the weighing machines at £2 
a week to start with, rising to £2 10s. if he could do the work. 
The medical evidence was that the applicant was capable 
of clerical work, sitting down. His Honour Judge SAMUEL, 
K.C., observed that, in a higher walk of life, the applicant 
would be considered as a permanent invalid. He had no 
wage-earning capacity, and an award was made, as for total 
incapacity, of 25s. a week from the 18th March, less the 
payments of 15s. a week already made, with costs. 








Reviews. 


Limitation of Actions. A complete practical Examination of 
the Law of Limitation of Actions as consolidated and revised 
by the Limitation Act, 1939. By C. H. S. PRESTON and 
G. H. Newsom, of Lincoln’s Inn, Barristers-at-Law. 1940. 
Demy 8vo. pp. lviii and (with Index) 480. London: The 
Solicitors’ Law Stationery Society, Ltd. Price 32s. 6d. net 
This book is both an outstanding product and an enduring 

monument of joint authorship: Captain Preston has since 

passed hence before his day. It is manifest at a glance that 
the learned authors have completely mastered the principles 
and the details of their subject and have given us a work which 
combines lucidity with a remarkable and a_ systematic 
thoroughness of exposition. The detailed and _ classified 
chapter headings are an index in themselves. The Limitation 

Act, 1989—which came into force on Ist July, 1940-—-amending 

and consolidating certain limitation enactments, cannot be 

properly a without a clear appreciation of their 
distinctions, a knowledge of certain curiosities of case law 
and some understanding of the intricacies of the Fifth Interim 

Report of the Law Revision Committee. On all matters 

relating to Limitation the practitioner will find Preston and 

Newsom a swift, complete and reliable guide. 

The scope of the book is shortly set forth in the Introduction. 
The enactments of 1623, 1833 and 1874 have been repealed. 
The valuable Comparative Table at the end of the book deals 
with the new statute section by section, stating the repealed 
enactment with a remark upon the effect of the new law. 
The word “ action ’’ is broadly defined so as to include ‘“* any 
proceeding in a court of law, including an ecclesiastical court ’ 
(s. 31 (1)); the Act applies to arbitrators (s. 27 (1)). Once 
time begins to run, it runs continuously. Thus (as Mr. Newsom 
points out in the addendum to the Preface) where the plaintiff 
is an enemy alien, and the cause of action was already complete 
before the war, time will continue to run. There is old 
authority ; and the point is right in principle. The Act is 
divided into three parts. The general periods of limitation for 
different classes of action are prescribed in Pt. I. Part IT 
extends those periods in case of disability, acknowledgment, 
part payment, fraud and mistake. Part III contains 
miscellaneous provisions, in particular relating, to arbitrations 
and to the Crown. 

The book pays equal attention both to the common law 
and the chancery side of legal administration, thus serving 
the need of practitioners utriers que juris, so to speak. Equity 
matters, no doubt, secure the greater space, but in this branch 
of the law, at least, they contain, after all—as, for example, 
in the chapter dealing with actions to recover land—a wealth 
of subject-matter and of case law. There is a useful chapter 
upon Public Authorities—a subject with numerous technical 
obstructions—which the learned authors have succeeded in 
lucidly and skilfully expounding. Nor is the effect of the Act 
upon Arbitrations disregarded ; and the last chapter sets out 
systematically and precisely other limitation enactments 
including the Inheritance (Family Provision) Act, 1938 
which, by s. 32, are not affected by the new Act. 

Much research and learning have clearly gone into the making 
of this book; to this fact the treatment of almost every 
branch of the subject bears witness. Even quasi-contract 
is touched upon, rejected though it be as a separate category 
of common law action—following the opinion of Lord Haldane 
in Sinelair v. Brougham [1914] A.C. 398,415. (Lord Wright, 
in our own day, has recently advanced a strong case to show 
that English law recognises three classes of actions.) 

Preston and Newsom on Limitation of Actions is, in our 
opinion, a model text-book which is, indeed, a delight to 
handle. The book is built upon sound foundations into a 
clean-cut edifice where principle and detail are exhibited 
distinctly, and in their due proportions. Rarely do learning 
and lucidity go hand in hand; here they walk together ; 
no reader who will not draw from perusal or reference profit 
and illumination, 
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To-day and Yesterday. 
Legal Calendar. 


14 October.—A hundred years ago in France the offence 
which English law used to know as “crim. con.’ was 
punishable by imprisonment. This state of things was very 
troublesome to pretty Madame Barbaud, who was married to 
an unplesaant husband twice her age. In 1819 a physician 
was sent to prison for her sake and she herself for three years. 
In 1822, having been separated from her spouse, she was again 
in difficulties over the same gentleman and over a law student 
of seventeen. It was alleged that she was the mother of two 
mysterious children registered under fictitious names and the 
evidence of the state of her health and figure at different times 
was much discussed. The trial in Paris, which was a great 
social success, ended on the 4th October, 1822, with an 
acquittal. After the husband’s counsel had addressed the 
court, the King’s Proctor submitted that the case was not 
proved, despite grave suspicions occasioned by the levity of 
the accused. He expressed the hope that if acquitted 
she would show by her future conduct that the judgment was 
correct. 


1S October.—-On the 15th October, 1917, the Exchange 
Telegraph Co., Ltd., the Westminster Gazette and the Daily 
News, Ltd., defendants in a libel action brought against them 
by the Prime Minister, Mr. Lloyd George, apologised and 
withdrew a statement which they had published to the effect 
that he had left London when it was known that an air raid 
was imminent. They also agreed to indemnify him for the 
costs of the proceedings. 


16 October.—At the end of the Old Bailey Sessions on the 
16th October, 1741, five men and a woman were condemned 
to death, one for returning from transportation and the rest 
for various robberies and thefts. One of the men, Robert 
Ramsey, who had been convicted of stealing plate, was 
bred a lawyer, but used to go out in the morning genteelly 
dressed, with his brother, a snuff-box maker, who turned 
evidence against him ; if they found any door open while the 
maids were washing their steps or gone on an errand, one of 
them slipped in and seized what he could find while the other 
stood at a little distance to receive and carry off the prize. 


17 October.—-On the 17th October, 1805, a man was tried 
by court martial at Plymouth for taking part in the mutiny 
on board the **‘ Hermione” in 1797. The only witness was 
the captain of the ‘‘ Hermione,’ who positively identified him 
as having taken an active part. His written defence admitted 
the fact and only pleaded his youth at the time (he could not 
have been more than sixteen) and terrorisation by the 
mutineers. All doubt seemed to be removed and he was 
condemned to be hanged. His relatives, however, obtained a 
certificate from the Navy Office that at the time he was a boy 
on the ‘* Marlborough”? at Portsmouth. On an_ inquiry 
instituted by the Attorney-General it was found that he had 
applied to another man to write his defence and had been 
so impressed by the eloquence of the product that he 
had decided it was more likely to serve him than a mere 
denial. 


18 October.——Sir Edward Fry died on the 18th October, 1918, 
in his ninety-first year. 


19 October.—For more than fifty years French political 
scandals have been recurring. In 1895 there was a great 
outery over the affairs of the Southern Railway, the funds 
of which were said to have been grossly squandered among 
financiers and politicians. In particular Kdmond Maguier, 
senator for Var and director of a Paris newspaper, was 
charged with having taken bribes from Baron Jacques de 
Reinach, a financier who had killed himself after damaging 
revelations touching another transaction. Maguier at first 
escaped from his home in a soiled linen basket, but he afterwards 
surrendered and stood his trial. On the 19th October he was 
found guilty and sentenced to a year’s imprisonment. 


20 October.—In July, 1755, Mr. William Godfrey, a 
citizen and cooper of London, and a man of substance and 
credit, was seized by the press gang in his own house, dragged 
in his slippers to a tender on the Thames and closely confined 
there for twelve hours with an unsavoury rabble. As he was 
immune from impressment the men concerned in the outrage 
were brought up at the Guildhall to be tried. They acknow- 
ledged their offence on their knees and implored the mercy of 
the court. As it was undesirable that the country should be 
deprived of their services against France, they were, on the 
recommendation of Mr. Godfrey, let off with ten days’ 
imprisonment in Wood Street Compter. 





THE WEEK’s PERSONALITY. 

Although he had played a distinguished part in the Court 
of Appeal, Sir Edward Fry’s services as a judge were already 
a somewhat distant memory when he died in 1918, for it was 
more than a quarter of a century since his retirement. Since 
then he had dedicated himself to very different tasks in 
international affairs. He had acted as arbitrator between 
the United States and Mexico and between Germany and 
France. He had been the first British plenipotentiary at the 
Hague Conference of 1907. He had acted as Legal Assessor 
at the inquiry into the attack of the Russian Fleet on the 
Hull trawlers in 1904. In our own national disputes he had 
rendered like services and he had come to be known as ‘‘ The 
Great Arbitrator.’ When Fry became a judge in 1877 there 
was no proper court for his use and he was obliged to sit in 
a small, dark, uncomfortable room under Lincoln’s Inn Hall. 
Six years later he was promoted to the Court of Appeal, 
where he remained till immediately on the completion of his 
fifteen years’ service he retired. During the time that Lord 
Justice Bowen was also a member of that court the two 
formed a striking contrast. Bowen with his wit and personal 
grace was very unlike Fry with his harsh, unpleasing voice 
and his disregard for lighter things. Yet each had a profound 
admiration for the other. Fry shone not only in the law but 
also in science, and he was profoundly interested in theology. 
He was one of those whose career at the Bar was accelerated 
by the publication of a book. His work on_ Specific 
Performance is a classic. 


A GREAT DEFENDER. 

A short time ago the New York Bar was deprived by 
death of the personality of Mr. Max Steuer, the famous 
criminal lawyer, whose boast it used to be that his clients 
were invariably acquitted. He consequently acquired in 
some quarters a great reputation for the successful defence 
of otherwise hopeless cases. A much-told story about him 
dates from a cause célébre of 1933, when during the preliminary 
stages he was cross-examining a prospective juryman as to 
his suitability. He asked him whether he had any precon- 
ceived view as to the verdict to be returned. ‘‘ Sure. He’s 
guilty,’ said the man, and when asked why he thought that 
replied : ‘* He wouldn’t have needed to hire you otherwise.’ 
Steuer won his case, but it was without the co-operation of 
that juryman. Of course, his regular fees were proportionate 
to his success. Another story is told of a business man who 
sought his advice on a complicated problem, which however 
only required a simple answer of yes or no. He gave a 
monosyllabic opinion and his view proved sound, but his 
client was rather taken aback when he received a bill for a 
sum equal to about £200. Soon afterwards they happened to 
meet in the street. ‘* Lovely day, isn’t it ? ’’ said the client, 
adding hastily before Steuer could reply : ‘‘ Now remember, 
I'm telling you, not asking you.” 


ELOQUENCE CARRIED AWAY. 

Not long ago a well-known leader in the course of a speech 
at a court martial made a pleasant composite slip when he 
said: ‘‘ If Nelson had ‘not put his telephone to his blind eye 
he would never have won the battle of Trafalgar.’’ He partly 
recovered himself by substituting ‘* telescope’ for ‘* tele- 
phone ”’ immediately afterwards. Perhaps addressing himself 
to a non-legal body he had something of the feeling of the 
Irish counsel who eloquently warned a jury not to be carried 
away ‘ by the dark oblivion of a brow.’’ When a colleague 
whispered to him that that was nonsense, he answered : 
‘““T know it is, but it is good enough for the jury.’ One 
recalls also the fluent barrister who in a case of child murder 
said: ‘‘ It appears to be impossible that the prisoner can 
have committed this crime. A mother guilty of such conduct 
to her own child ! Why, it is repugnant to our better feelings. 
The beasts of the field, the birds of the air suckle their young.” 
“Tf you can establish the latter part of your proposition,” 
said the judge, ‘ your client will be acquitted to a certainty.” 





Old Bailey Sessions. 


Mr. Justice Wrottesley, Mr. Justice Tucker, Mr. Justice Croom- 
Johnson and Mr. Justice Stable attended at the Central Criminal 
Court recently to fix the dates of the Sessional Sittings for the ensuing 
year. The chosen dates are : 

1940.._November 12; December 3. 

1941.—January 7; February 4 and 25; March 18; April 22; 
May 13; June 24; July 15; September 9 ; October 14. 

There are two sittings in February, as the courts adjourn in August 
for the Summer Vacation, 
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Notes of Cases. 
JUDICIAL COMMITTEE OF THE PRIVY COUNCIL. 
Bank of Chettinad, Ltd. v. Madras Income Tax Commissioner. 


Lord Russell of Killowen, Sir Lancelot Sanderson and Mr. M. R. Jayakar. 
2nd July, 1940. 


Revenue (India)—Income tax—Profits accruing to person outside British 
India through business connection in British India—Loans to bank 
in British India—Assessment as agents of lenders outside British 
India—Indian Income Tax Act (Act XI of 1922) ss. 42 (1), 48. 


Appeal from a decision of the High Court, Madras, on a reference 
under s. 66 (2) of the Indian Income Tax Act. 


The appellant company had their headquarters at Kanadukathan, 
in British India. The bank was owned and controlled by a, family 
who in 1930 formed a bank at Pudukottai in the State of that name, 
both banks being controlled by the same persons. Between September, 
1930, and February, 1933, loans amounting to Rs.1,32,86,888 were 
made to the appellant bank by the Pudukottai bank, the transactions 
being carried out between two branches of the banks in the Federated 
Malay States. The receiving branch of the appellant bank did no 
business except to receive those loans and pass them to the appellants’ 
Rangoon branch after making the relevant book entries. The 
{s.1,32,86,888 were advanced in nine loans, of which the first six were 
concerned in the present appeal, the moneys comprised in them being 
used by the appellants in their Rangoon business. The Income Tax 
Commissioner in his reference stated that in substance the loans repre- 
sented money lent by the Pudukottai bank to the appellant bank, who 
were assessed for the year 1933-34 as agents of the Pudukottai bank 
in respect of the profits accruing to the latter through the six loans 
in question. The question referred for the decision of the High Court 
was whether the profits in question accrued to the Pudukottai bank 
from a business connection in British India within the meaning of s. 42 (1) 
of the Act of 1922. The High Court upheld the assessment, and the 
bank appealed. By s. 42 (1): ‘In the case of any person residing 
out of British India, all profits . . . accruing . . . to such person . . 
from any business connection or property in British India, shall be 
deemed to be income accruing . . . within British India, and shall 
be chargeable to income tax in the name of the agent of such person, 
and such agent shall be deemed to be ... the assessee...’ By 
8. 43 any person having a business connection with a person residing 
out of British India upon whom the income tax officer has served a 
notice of intention to treat him as agent of the non-resident person 
is to be deemed to be such agent. (Cur. adv. vult.) 2 


Sir LANCELOT SANDERSON, giving the judgment of the board, said 
that their lordships thought it necessary once more to protest against 
the suggestion that in revenue cases ** the substance of the matter’? 
might be regarded as distinguished from the strict legal position. 
In Inland Revenue Commissioners v. Westminster (Duke) [1936] 
AC.1; 79 Sot. J. 362, disapproval of that suggestion had been 
expressed by Lord Tomlin and Lord Russell of Killowen. See the 
latter’s speech at p. 24. The question was not whether in substance 
the loans represented money lent by the Pudukottai bank to the 
appellants, but whether in fact the money was lent. On the facts, 
their lordships had no doubt that the six transactions in question did 
represent loans to the appellants and that the money was used in the 
appellants’ Rangoon branch, then in British India. The fact that the 
transactions were negotiated through branches of the bank did not 
affect the matter. On the questions whether, on the facts, the 
Pudukottai bank had a business connection in British India and whether 
the profits in question arose to that bank from that connection within 
the meaning of s. 42 (1), it was argued for the appellants (a) that, in 
order to bring the case within the sub-section, it must be shown that 
the Pudukottai bank, non-resident in British India, had a business 
connection in India in relation to the actual transactions in question ; 
(4) that a business connection arose out of business transactions ; 
(c) that the loans in question were made and repayable in the Malay 
States; and (d) that the profits therefore did not accrue through a 
business connection in British India. Their lordships could not accept 
that limitation on the section’s wide terms. The words were wide 
enough to cover profits which could be said to accrue to the Pudukottai 
bank from any business connection which might exist between them 
and the appellant bank in British India. The transactions in question 
could not have been carried out without the existence of the appellant 
bank in British India and their business connection with the Pudukottai 
bank. With regard to the question whether the appellants were the 
agents of the other bank within s. 43, the agent contemplated by 
that section was an artificial creation, and it was clear that the income 
tax officer was acting within his powers under s. 43 in treating the 
appellants as agents of the other bank for the purposes of the Act of 
1922. The appeal should be dismissed. 

CouNnsEL: Needham, K.C., and R. P. Hills; J. 
and W. Wallach. 

Soxrerrors : Lambert & White ; The Solicitor of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


M. Tucker, K.C., 





HOUSE OF LORDS. 
Odhams Press, Ltd. v. Cook. 


Viscount Caldecote, L.C., Viscount Maugham, Lord Russell of Killowen, 
Lord Wright and Lord Romer. 
9th May, 1940. 
Revenue—Income tax—Loss by subsidiary company—Debt to parent 
company written off by latter—Not deductible by parent company for 
income tax purposes—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), 


Sched. D, Cases II and IIT, r. 3 (a). 


Appeal from a decision of the Court of Appeal (82 Sox. J. 1009) 
affirming a decision of Lawrence, J. on an appeal by case stated 
from a decision of the Commissioners for the SpecialPur poses of the 
Income Tax Acts. 

The appellant company claimed to deduct in making up an account 
of their profits for the year of assessment a sum of £2,927 5s. 8d., either 
by way of an adjustment reducing the amount received or to be received 
by the appellants on trading account, or as money laid out or expended 
for the purposes of their trade. The Special Commissioner found as a 
fact that that amount, which was written off in an account with another 
company, “was not so written off wholly and exclusively for the 
purpose of the trade or business of the appellants.’’ The company, 
off whose indebtedness to the appellants the sum in question was 
written, were a subsidiary company of the appellants in the sense that 
the latter held a controlling interest in them. The appellants, who 
were printers and publishers, had acquired all the shares in the company, 
partly in order to secure work for themselves in printing a periodical 
issued by the company. The secretary of the appellants gave evidence 
that the subsidiary company had formerly made profits, but in recent 
years had incurred losses ; it was hoped that they would again become 
a going concern. The appellants were, therefore, interested in the 
subsidiary company both as shareholders who hoped to receive dividends 
from them to swell their own profits, and as printers who did work for 
them at full trade prices. A director of the appellants said that they 
were compelled for business reasons to write off losses sustained by their 
subsidiary companies, and that they did that by reducing the amounts 
which had been charged by the appellants against the subsidiaries for 
work done on trading account. The amount of the sum written off in 
the year of assessment was the exact amount of the trading loss of the 
subsidiary company for the material year. The courts below having 
decided in favour of the Crown, the company now appealed. 
(Cur. adv. vult.) 

Viscount CaLpEcote, L.C., said that the facts provided evidence 
to support the Special Commissioners’ finding. No doubt it was better 
for the appellants that their subsidiary companies, and this one among 
them, should prosper. The same would be equally true of any company 
holding shares in another company and having trading relations with 
them. It was tempting to treat the subsidiary company as if it were 
part and parcel of the appellants, but the two companies were separate 
taxable persons. The trade or business of one company, even though 
it might affect very closely that of another, was not the same as that 
other’s trade or business. Rule 3 (a) of the Rules applicable to Cases | 
and IL of Sched. D prohibited the deduction of ‘‘ any disbursements 
or expenses not being money wholly and exclusively laid out or expended 
for the purposes of the trade ’’—that was to say, the trade of the person 
whose profits or gains were being computed. The appellants were 
computing their profits and gains, and it was their trade which was 
to be regarded. The appeal must be dismissed. 

The other noble lords agreed. 

CounseL: Tucker, K.C., and F. Grant; 
(Sir Donald Somervell, K.C.) and R. P. Hills. 

Sottcrrors : Simmons & Simmons ; The Solicitor of Inland Revenue. 


[Reported by R. C. CALBURN, Esq., Barrister-at- Law. 


COURT OF APPEAL. 
Mills v. Stanway Coaches, Ltd., and Another. 


Slesser, Clauson and Goddard, L.JJ. 9th May, 1940. 
Damages—Measure of—Loss of expectation of life. 

Appeal by the defendants, Stanway Coaches, Ltd., from a decision 
of Greaves-Lord, J. 

The plaintiff, Ernest Mills, sued as the administrator of the estate of 
his wife. The judge found that Mrs. Mills, who was travelling as a 
passenger in a car driven by the defendant Martin, was killed through 
the negligence of the driver of the defendant company’s car. He 
acquitted Martin of negligence and gave damages against Stanway 
Coaches, Ltd., in respect of loss of expectation of life of Mrs. Mills, 
£2,000; in respect of pain and suffering incurred by her for the four 
days between the accident and her death, during which time she was in 
hospital nearly all the time in a state of unconsciousness, £200; and 
a small sum under the Fatal Accidents Act in respect of funeral expenses 
as to which there was no contest. The defendant company appealed 
on the question of damages. 

Suesser, L.J., said that it was argued for the defendants that the 
judge was wrong in awarding £2,000 for loss of expectation of life and 
£200 for pain and suffering incurred by the deceased, in that, to quote 
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Greer, L.J., in Flint v. Lovell [1935] 1 K.B. 354, at p. 360 ; 78 Sox. J. 86): 
‘The amount awarded was so extremely high as to make it in the 
judgment of this court an entirely erroneous estimate of the damage to 
which the plaintiff is entitled.’’ The first question was whether the 
court ought to interfere with the discretion of the judge. The other 
was how far the fact that that court, in dealing with similar cases, in so 
far as material to the assessment of damages, had approved or dis- 
approved from time to time, or had itself assessed, particular damages, 
could be used as a guidance to the court in determining whether the 
particular damages awarded in any particular case should or should not 
be disturbed. In his (Slesser, L.J.’s) opinion, such matters might be 
a guidance, but were not a mechanical guidance ; the mere fact that the 
court had allowed in a particular case a certain sum to be varied and 
some other sum to be assessed on the ground that it was excessively 
high or low was of some assistance to the court, if the facts were other- 
wise similar, in dealing with the matter ; but it was not to be taken as a 
rigid determination of the amount of damages which ought to be 
awarded. Were the court to apply rigidly the principle that what 
it had once given should be given again in similar circumstances, it 
would invade the province of the judge whose province to award 
damages was such that it could not be invaded merely because that 
court would give a different sum. On the other hand, it was some 
criterion. Mrs. Miller was thirty-four years of age ; she had four 
children ;_ she had never had an illness in her life; and her expectation 
of life in those circumstances, according to the actuarial estimate, 
would be another thirty-four years. Her situation in life was that of a 
respectable class not overburdened with riches and not overpressed by 
poverty. Her husband was a provision shop manager. She belonged 
to what used to be called the lower middle class. There was very little 
more that could be said of her. It had been held by Langton, J., 
in The Aizkarai Mendi [1938] P. 263, at p. 276 that, in any 
question of expectation of life the age factor could not be entirely 
negligible. It was difficult to say, when that court itself had, in Rose v. 
Ford [1936] 1 K.B. 90; 79 Sox. J. 816, stated the damages for loss of 
expectation of life for a healthy woman of twenty-three to be £1,000, 
that to double that sum was not an entirely erroneous estimate of 
damage by reason of its excess. Had the sum been above £1,000, 
in the neighbourhood perhaps of £1,200, or £1,300, or if it had been less, 
the court would not have interfered. He (his lordship) hoped that 
judges and juries in dealing with this matter would not overlook the 
fact, among others, that that court had itself assessed as a reasonable and 
proper sum for a woman in a healthy condition of life, without illness 
and without misfortune, aged twenty-three, the sum of £1,000. It was 
an indication, therefore, of what the court thought to be the sort of 
sum appropriate in such a case, at any rate as about the maximum. 
The court thought that £1,000 should be awarded instead of the £2,000. 
His lordship then considered the award of £200 for pain and suffering, 
and said that it should be reduced to £50. ‘ 

CLauson and Gopparp, L.JJ., agreed. 

CounsEL: John Morris, K.C., and Edgedale, for the company ; 
Fox-Andrews, for the second defendant ; Eddy, K.C., and F.. G. Paterson; 
for the plaintiff. 

SOLICITORS : 
Darracotts. 


William Charles Crocker ; Hewitt, Woollacott & Chown ; 


[Reported by R. C. CALBURN, Esq., Barrister-at- Law.) 


HIGH COURT. -KING’S BENCH DIVISION. 


R. v. Westminster Assessment Committee: ex parte Junior 
Cariton Club Trustees. 


Lord Hewart, C.J., Charles and Humphreys, JJ. 
22nd May, 1940. 
Rating—Club—A pplication for reduction of assessment—Fall in value 
of premises owing to war conditions—T oo general to constitute * cause’ 
Valuation (Metropolis) Act, 1869 (32 & 33 Vict. c. 67), s. 47. 


Applications for orders of mandamus and certiorari. 


In October, 1939, the Junior Carlton Club, in accordance with the 
rights conferred on ratepayers by s. 47 of the Valuation (Metropolis) 
Act, 1869, served a requisition on the rating authority for the City of 
Westminster requesting that authority to insert the club premises in a 
provisional valuation list at a reduced value. At that time the existing 
vaiuation of the premises was £10,800 gross and £8,997 net. The ground 
put forward for the reduction of the valuation was that the value of the 
club premises had been reduced owing to general war dislocation and, 
in particular, to the petrol and lighting regulations, and to the restric- 
tions on entertainment. Since the outbreak of the war there had 
been a great decline in the receipts of the club and a reduction in the 
membership. The rating authority took the view that the restrictions 
referred to were too general in their application to constitute a “ cause ’’ 
within s. 47 of the Act of 1869, and they intimated that they saw no 
ground for entering the club premises in a provisional valuation list 
at areduced value. They inserted the premises in a provisional valuation 
list at the existing value, and the Westminster Assessment Committee 
refused to entertain an objection by the trustees and committee that 
that value was excessive. The trustees accordingly made the present 


application for an order of mandamus directing the assessment com- 
mittee to hear and determine according to law an objection made by the 





trustees and committee of the club to a provisional valuation list made 
by the rating authority for the city on the 28th October, 1939; alter. 
natively, to restore the club premises to the provisional valuation 
list as reduced in value. They also made an application for an order of 
certiorari to bring up and quash the order of the committee. 

Lorp Hewakrt, C.J., said that it had been argued that the assessment 
committee had closed their eyes to relevant facts, but an examination 
of the materials before the court showed that that was not so. The 
assessment committee held that the cause of the reduction in the value 
of the club premises was not an individual matter, but was a general 
consequence of the war, its incidents being universal. That was a right 
conclusion, and the applications must be dismissed. 


CuaRLeEs and Humpnreys, JJ., agreed. 


CounsEeL: Macaskie, K.C., and Michael Rowe ; Montgomery, K.C., 
and Etherton. 
Souicrrors : Norton, Rose, Greenwell &: Co. ; Allen & Son. 


[Reported by R. C. CaLBuRN, Esq., Barrister-at- Law.] 


A. E. Mallandain Investments, Ltd. v. Shadbolt (Inspector of Taxes) 


Lawrence, J. 28th May, 1940. 


Revenue—Income tax—Insurance against possibility of King’s abdication 
Moneys paid by insurers under policy—Liability to tax. 


Appeal by case stated from a decision of the Commissioners for the 
Special Purposes of the Income Tax Acts. 


The appellant company carried on the business of paper manu- 
facturers and dealers in many kinds of paper goods. One Mallandain, 
who had been made managing director for life, held a controlling interest 
in the company. Mallandain dealt with the company’s finances, 
while another life director called Farrow attended to the technical 
and manufacturing side. In the spring of 1936 Mallandain took out 
a policy-proof-of-interest insurance policy against the risk of King 
Edward VIII's coronation’s not taking place before the 31st December, 
1937, paying a premium of £5 per cent. for cover of £5,000. The 
policy was taken out in the name of the company and on their behalf. 
Mallandain subsequently told Farrow that the policy was a gamble and 
that he had really intended to take it out on his own behalf. Mallandain 
never considered what the effect would be on the company if King 
Edward VIII were not crowned. The company had never before 
taken out a similar insurance. The King having abdicated in December, 
1936, the company received £4,950 under the policy. The company’s 
contracts for the sale of paper novelties all provided that the non- 
occurrence of the Coronation would not entitle the purchasers to cancel 
the contracts. All the goods manufactured for the Coronation of King 
Edward VIII were, in the event, used for the Coronation of King 
George VI. £720 worth of Coronation orders only were cancelled, the 
cancellation being by the company’s consent. The company, having 
been assessed to income tax under Case I of Sched. D. to the Income 
Tax Act, 1918, in respect of the sum paid under the policy, appealed, 
contending (a) that the taking out of the policy was a bet and not an 
indemnity insurance, and that it had no relation to the company’s 
trading ; and (4) that the sum in question was not a trading receipt of 
the company’s business. They relied on Graham v. Green, 9 T.C. 309, and 
Down v. Compston, (1937) 53 T.L.R. 545; 81 Sov. J.358; and referred 
to Green v. J. Gliksten & Sons, 14 T.C. 365, and R. v. British Columbia 
Fir, &c., Co., Ltd. [1932] A.C. 441, as distinguishable. It was contended 
for the Crown, inter alid, (a) that the company had an insurable interest 
at the date of the policy in the contingency insured against ; (6) that 
the policy was an insurance against a possible trading loss; and 
(c) that the £4,950 constituted a trading receipt of the company. 
Reliance was placed on the two cases which the appellants sought to 
distinguish, and on Prudential Insurance Co. v. Inland Revenue 
Commissioners [1904] 2 K.B. 658. The Special Commissioners held that 
the £4,950 paid under the policy represented a trade receipt and was 
assessable as part of the company’s trading profits. The assessment ws 
therefore confirmed in principle subject to adjustment. The company 
appealed. 

LAWRENCE, J., said that it was argued for the appellant company 
that there was no evidence that they had considered whether or not there 
was a risk which ought to be covered in their interest, and that the 
evidence supported the view that Mallandain was not considering their 
interests when he took out the policy, but was merely gambling. While 
admitting that Mallandain had authority to enter into an insurance 
for the company, counsel pointed out that he never consulted Farrow, 
who was responsible for the manufacturing side of the business. In his 
(his lordship’s) opinion, the company had an insurable business interest 
in the event of the Coronation. Some of the facts pointed to a gamble ; 
others to a business transaction entered into on behalf of the company. 
The question was for the Special Commissioners, and it was no part of 
his duty to reverse their decision. He agreed with it, however. ‘The 
appeal must be dismissed. 

CounseL: Burrows, K.C., and Donovan ; 
(Sir William Jowitt, K.C.) and R. P. Hills. 
Goulden, Mesquita & Co. ; 


The Solicitor-General 


Sovicrrors : The Solicitor of Inland 


Revenue. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
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Injand Revenue Commissioners v. Payton. 
Lawrence, J. 14th June, 1940. 


Revenue—Sur-tax—Sums amounting to quarter of * income’’ payable 
under deed—Sums apportioned on covenantor not ** income.”’ 


Appeal by case stated from a decision of the Commissioners for the 
Special Purposes of the Income Tax Acts. 


The respondent, Payton, claimed that in his assessment to sur-tax 
for the year 1935-36 deduction should be allowed in respect of £11,371 
which he alleged to be payable by him under a deed. By that deed, 
dated the 22nd March, 1935, the respondent covenanted with a trustee 
that he would every year during his (the respondent’s) life pay to the 
trustee an annual sum, less income tax, equal to one-quarter of his 
income. The deed defined the expression ** income ’’ as * the income 
of the settlor as computed for the purpose of the Income Tax Acts 
. . . after deducting therefrom all such annual sums, annuities or interest 
as are allowed as deductions in computing total income...’ In 
1937 directions were made under s. 21 of the Finance Act, 1922, as 
extended by s. 20 of the Finance Act, 1936, on a certain company for 
the year ending the 3lst December, 1935, and for the period the Ist 
January to the 3rd February, 1936, and as a result two sums totalling 
£45,484, of the total of which the £11,371 in question was a quarter, 
were apportioned to the respondent out of the company’s actual income. 
An assessment to sur-tax was made on the respondent in the name of 
the company in the sum of £45,484 for 1935-36. The sur-tax payable 
on that assessment was subject to any adjustment which might follow 
on the respondent's personal assessment to sur-tax for the same year. 
The respondent claimed that, as a result of the assessment made on 
him in the company’s name, he was liable under the deed of March, 
1935, to pay the trustee £11,371; and he in fact paid the trustee that 
sum, less income tax, in April, 1937. He contended that the sum so 
apportioned to and assessed on him came within the definition of 
“income ’’ in the deed. The Crown contended that the £11,371 was 
not included in the definition and was inadmissible, as a payment made 
under the deed, in computing his income for purposes of sur-tax for the 
material year. The Special Commissioners held that the deed’s 
definition of * income ’’ included sums apportioned to the respondent 
under the Act of 1922; that his liability under the deed was accordingly 
increased by £11,371 ; and that that sum was deductible in computing 
his income. The Crown appealed. 

LawReENcE, J., said that the respondent’s contention was that 
* income ’’ in the deed meant the total income for the purpose of the 
Income Tax Acts, including sums apportioned to him, which, by s. 21 
of the Act of 1922, were deemed to be his income for the purpose of 
assessment to sur-tax. The Crown argued, inter alia, that the words 
in the definition * after deducting therefrom all annual sums . 
allowed as deductions in computing total income . . .’’ implied that 
the income previously referred to was not the total income for the 
purpose of the Income Tax Acts, and so did not include the £11,371. 
The Crown relied on Leitch vy. Emmott, 14 T.C. 633, in which a widow's 
untaxed income was held to be her income although it had in the 
previous year been deemed to be her husband’s under r. 16 of the 
General Rules applicable to all Schedules to the Income Tax Act, 1918. 
In his (his lordship’s) opinion, the Crown’s contention was correct. 
Sums apportioned under s. 21 of the Act of 1922 were not in fact the 
respondent’s income, sur-tax thereon having been assessed in the name 
of the company. The appeal must be allowed. 

CounsEL: The Solicitor-General (Sir William Jowitt, K.C.), 
J. H. Stamp and R. P. Hills ; King, K.C., and F. Grant. 

Souicrror : Te Solicitor of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Inland Revenue Commissioners v. R. W. & C. W. Black. 
Lawrence, J. 14th June, 1940. 


Revenue—Sur-tax—Company owning house-property only partially let 
Sums paid to company by directors to cover deficiency and maintain 
value of shares—Whether deductible in computing directors’ income. 


Appeal by case stated from a decision of the Commissioners for the 
Special Purposes of the Income Tax Acts. 


The question at issue in the appeal was whether a sum paid by each 
respondent to a certain company was deductible in computing his 
income for purposes of sur-tax for the year 1936-37. The respondents, 
R. W. Black and his son, C. W. Black, controlled the company, which 
owned a number of properties freehold and on long leases. By a deed 
dated the 16th September, 1936, R. W. and C, W. Black covenanted 
to pay to the company for a specified period in respect of each of the 
company’s properties respectively four-fifths and one-fifth of the 
difference between the annual letting value of the property and the 
annual income which it actually produced. The respondents’ liability 
was limited to £100,000. The period of those payments in respect of 
each property was to continue until the 28th February, 1944, with a 
provision for cessation after the 28th February, 1938, in certain events. 
The first instalment of the annuity in respect of each property was to 
be paid on the 25th March, 1937, for the period beginning with the 
date specified in respect of the property and ending on the 28th February, 
1937 ; and the amount of each annuity for the period was to be ascer- 
tained immediately after the 28th February, 1937. In discharge of that 





liability the respondents paid respectively £40,951 and £10,238 to the 
company, those sums being the ones which the respondents sought to 
deduct. Evidence was given that at the time of the deed the company 
owned properties valued at over £1,000,000 which were only. partially 
let. The respondents hoped either to turn the company into a public 
company, offering its shares to the public, or to sell its shares profitably 
to a public company. They realised that until the company’s properties 
were fully let a large deficiency on revenue account might accumulate, 
to the prejudice of their projects. The object of the deed of September, 
1936, was to obviate that event and preserve the value of the company’s 
shares. By the 30th June, 1938, most of the properties were let at 
their anticipated values. The Crown contended that the sums in 
question were not proper deductions in computing the respondents’ 
incomes because they were instalments of capital. The Commissioners 
decided that the sums were deductible, and the Crown appealed. 

LAWRENCE, J., said that the question turned on the construction of 
s. 20 (1) (b) of the Finance Act, 1922. The Crown contended that 
since, when the appeal was heard in 19/9, the respondents had paid 
the whole of the sum which they had covenanted to pay, the income 
in question was, by virtue of a disposition, payable for a period which 
could not exceed six years, since it had in fact been paid in two years. 
That argument was unsound. The subsection did not say a period which 
in the events which happened did not exceed six years, but one which 
by virtue of the disposition could not exceed six years. It was clear 
that sums might have to be paid by virtue of the deed of September, 
1936, during a period exceeding six years. If the appeal had been 
heard earlier it would have been impossible to foretell whether or not 
sums would be payable for a period exceeding six years. It was then 
contended that if some sum were deductible it could not exceed one- 
seventh of the £100,000 limit of the respondents’ liability, because in 
accordance with /nland Revenue Commissioners v. Mallaby-Deeley (1938), 
55 T.L.R. 293; 82 Son. J. 745 (C.A. 1049), followed in D’Ambrumenil 
v. Inland Revenue Commissioners (1940), 84 Sor. J. 334, no 
more than one-seventh could be deducted in any one year without 
reducing the figure paid in one of the other seven years below that 
figure, and, on the authority of those cases, the income to be deducted 
must be the lowest amount paid in any year. In his (his lordship’s) 
opinion that result did not follow from the cases cited, for in them the 
income paid by virtue of the disposition was a fixed sum, whereas here 
the disposition only fixed the formula by which the sum payable was 
to be ascertained. In accordance with that formula, which could 
continue for more than six years, varying sums might be payable by 
virtue of the disposition, and those sums might in his opinion be 
deducted. The appeal failed. 

CounsEL: The Attorney-General (Sir Donald Somervell, K.C.) and 
Rk. P. Hills ; 7. Donovan (for R. W. Black); F. Grant. 

Soxicitor : The Solicitor of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


McMillan v. Guest. 
Lawrence, J. 14th June, 1940. 


Revenue—Income tax—Director of English company—Director resident 
abroad—No attendance at board mectings—No exercise of duties in 
United Kingdom—Fees not liable to tax—Income Tax Act, 1918 
(8 & 9 Geo. 5, c. 40), Sched. EF. 


Appeal by case stated from a decision of the Commissioners for the 
general purposes of the Income Tax Acts. 


The appellant, McMillan, had been co-managing director of an 
English company which manufactured and sold food preparations. 
Before 1919 a company was incorporated in America for the manu- 
facture and sale of similar products, and in that year the appellant 
consented to go to America to supervise the business of the American 
company and became its general manager, being paid by that company. 
He remained a director of the English company. The appellant was 
ordinarily resident in America from 1919, and in 1938 assumed American 
nationality. In 1923 the English company had been reconstructed, the 
whole of its undertaking being sold to a new company of the same name. 
The new company was resident and controlled in the United Kingdom, 
and the appellant was appointed a director of it. He had no contract 
of service with it. The appellant’s remuneration as director of the new 
English company was a share of a specified percentage of the profits. 
Accordingly the appellant received as a director of the new company 
in the years 1936-37 and 1937-38 the respective sums of £10,127 and 
£10,467, and he was assessed under Sched. E to the Income Tax Act, 
1918, in the sums of £13,457 and £13,831, on the basis of sums received 
by him in the respective previous years plus income tax paid by the 
English company on his behalf. Copies of all minutes, balance sheets 
and reports of the English company were regularly sent to the appellant 
in America. Apart from that, he took no part in England in the 
management of the English company. He exercised no function in 
England as a director of the company. He did not attend the company’s 
board meetings, and was not required by the company to do so, no 
notices of such meetings being sent to him. It was contended for the 
appellant, on objection to the assessments, that he did not hold or 
exercise an office of profit within the United Kingdom within the 
meaning of Sched. E. It was contended for the Crown (1) that a 
directorship of an English company was an office to which duties 
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attached by statute from which it was impossible for the appellant 
to escape by means of a private arrangement with the company ; 
(2) that the facts that a director lived abroad and that everything to 
be done by him with regard to the company’s management could be 
done abroad did not relieve him of his duties in respect of the company 
under the Companies Acts; and (3) that the appellant’s directorship 
was therefore an office of profit within the United Kingdom, the 
remuneration of which was taxable under Sched. E. Reference was made 
to Pickles v. Foster, 6 T.C., at pp. 131, 132; Proctor v. Ryall, 14 T.C., 
at pp. 204, 206, 213; and Barson v. Airey, 10 T.C., at pp. 609, 636, 
641 and 644. The Commissioners held that the appellant was liable, 
and he now appealed. 

LAWRENCE, J., said that the appellant had argued that Pickles v. 
Foster, supra, and Proctor v. Ryall, supra, decided that under Sched. E 
only those officers of public companies were chargeable who exercised 
their offices within the United Kingdom ; that Barson v. Airey, supra, 
was consistent with those decisions, as its ratio decidendi was that the 
exercise of a chairman’s office in China was on the facts inseparable 
from the other exercise of his office as chairman within the United 
Kingdom ; that Bennet v. Marshall, 22 T.C. 73, was irrelevant because 
decided under Sched. D; and that a director’s duties under the 
Companies Acts did not necessitate his presence in the United Kingdom 
or any activity there which could properly be called the exercise of his 
oftice. The Crown argued that the result of acceptance of a directorship 
of an English public company, coupled with the duties imposed on a 
director by the Companies Acts, was that the director exercised his 
office in the United Kingdom, since the fundamental matter to be 
considered was the source of his income and not the place of exercise 
of his office; and that the source of the appellant’s income was his 
contract with the English company. In his (his lordship’s) opinion, 
he should follow Pickles v. Foster, supra, and Proctor v. Ryall, supra. 
He agreed with Rowlatt, J.’s, reasoning in the latter case, and that 
r. 18 (2) of the rules applicable to Sched. E indicated that it was the 
place of exercise which governed the matter. The agreed facts were that 
the appellant exercised no part of his office in the United Kingdom. 
The appeal must be allowed. 

CounseL: Tucker, K.C., and 7. Donovan; The Attorney-General 
(Sir Donald Somervell, K.C.) and R. P. Hills. 

Soxicrror; The Solicitor of Inland Revenue. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Smith v. Cox. 


Humphreys, J. 28th June, 1940. 

Landlord and tenant—Wrongful distress—Rent withheld by tenant— 
Equivalent sums paid by defendant to needy landlord on compassionate 
grounds—Payments not made as agent of tenant—Defendant’s distress 
for unpaid rent legal. 


Action for damages for wrongful distress. 


The defendant was a certificated bailiff. The plaintiff was the tenant 
of certain premises at which he lived, and the defendant acted as agent 
for the plaintiff's landlord. The plaintiff owed the landlord 3} years’ 
arrears of rent, amounting to £260, which he had held back because 
he believed that he was entitled to do so on account of the landlord’s 
failure to carry out certain necessary repairs to the premises. The 
landlord being an elderly woman who was needy and so relied largely 
on the rent as her livelihood, the defendant used to pay her at the 
appointed dates sums equalling the rent due from the plaintiff, with 
a view to recouping himself at such time as the plaintiff should pay 
his rent. In July, 1938, the defendant entered the plaintiff's premises 
and seized certain of his goods, refusing to return them unless the 
plaintiff paid £180 4s., the amount of rent agreed to be due for rent 
after deduction had been made in respect of repairs. The plaintiff 
paid the sum demanded on the following day, but brought the present 
action claiming damages for wrongful distress on the grounds that 
(a) as he alleged, no sum was on the day in question owing by him 
as rent, and (6) the entry and seizure had been made without the 
landlord’s knowledge. The plaintiff had at no time authorised or 
subsequently ratified the payments made to the landlord by the tenant. 
It was contended for the plaintiff that the entry and seizure were 
illegal; that, the rent being payable by the land, it was immaterial 
who paid it, so that at the date in question the rent had in fact been 
paid, although not by the tenant, and there was no justification in law 
for the defendant's act ; and that the rule that a payment by a stranger 
to the obligation was no payment did not apply. It was contended 
for the defendant that there was no distinction between payment of 
rent by a stranger and payment of any other kind of debt by a stranger ; 
that satisfaction was no plea if it accrued from a stranger (Grymes v. 
Blofield, 78 E.R. 788), and that the defendant was a complete stranger 
to the tenancy ; that, in order to be a good discharge, a payment by 
a third person must be made by him as agent for the debtor and 
previously authorised or subsequently ratified by him ; and that, those 
conditions not being satisfied in the present case, the plaintiff’s 
obligation for rent remained unfulfilled and the distress was legal. 

Humpureys, J., said that counsel for the plaintiff had argued that, 
if a stranger paid the rent of the tenant to the landlord and the landlord 
accepted it, that was a good payment, although it would not be so, 
he submitted, if the payment were made in respect of any other sort 


of 





of debt. Littleton, according to ‘‘ Coke upon Littleton,’’ 18th ed., 
1823, 2066, said: ** But if a stranger of his own head who hath not 
any interest etc. will tender the aforesaid money to the feoffee ’’ (now 
the landlord) “ at the day appointed, the feoffee is not bound to receive 
it.’ On the words * the feoffee is not bound to receive it *’ Coke made 
the note: ‘ And note that Littleton saith, that he is not bound to 
receive it at a stranger’s hand. But if any stranger in the name of 
the mortgagor or his heir (without his consent or privity) tender the 
money, and the mortgagee accepteth it, this is a good satisfaction . . . °’ 
Counsel for the defendant had drawn attention to the words * in 
the name of the mortgagor’’ (here the tenant) as being part of the 
statement of the law. There was a further statement of the law in 
Simpson v. Eggington (1855), 10 Ex. 845, where Parke, B., said 
(at p. 847): “The general rule as to payment or satisfaction by a 
third person not himself iable as a co-contractor . . . appears to be 
that it is not sufficient to discharge a debtor unless it is made by the 
third person, as agent, for and on account of the debtor and with his 
prior authority or subsequent ratification.’’ There was no evidence 


that, either as between himself and the landlord, or as between himself 


and the plaintiff, the defendant was acting or purporting to act or 
regarding himself as acting as the agent of the plaintiff. The only 
difficulty in the case was in the form of the documents. Ifthe defendant 
had stated in the accounts rendered to the landlord * amount advanced 
to you as rent,’’ there would have been no doubt in the matter. Because 
he did not do that it was said that he must be taken to have paid the 
rent due from this land to the landlord and that therefore the distress 
was illegal. The action must be dismissed. 

CounsEL: R. White ; Paull, K.C., and Waddy. 

Souicrrors: W. R. Perkins ; Joynson-Hicks & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








Societies. 


Solicitors’ Benevolent Association. 

Mr. Henry Wuire took the chair at the annual general meeting 
of this Association, held on the 2nd October at 60 Carey Street. 
He welcomed the President of The Law Society, Colonel S. T. Maynard, 
and expressed the Association’s profound regret at the loss of Mr. May 
and Mr. Harvey Plant. From Mr. May, he said, the Association had 
had the benefit of a long life full of good work, but Mr. Plant was 
comparatively young. He had been last year’s chairman and a 
tremendous worker for the Association, and the directors had hoped 
that he would work with them for many years to come. His loss was a 
very serious blow. The decline in membership was not a serious one 
considering the circumstances. The directors had received some nice 
letters from members, of whom many were in the forces, regretting that 
they could not keep up their subscriptions but promising to rejoin at 
the first opportunity. The London Law Society and the Provincial 
Societies had given generous donations. The revival of interest in the 
Association throughout the country had been largely due to the help 
of the local societies, and friends of the Association should endeavour 
to supply representatives in places where they did not yet work. Over 
£19,000 had been granted in relief; this sum was less than that of last 
year, but the decrease was due to the large number of deaths among 
some of the old annuitants during the very severe winter. The directors 
were using up the reserves to some extent but hoped to replenish them, 
notably from a probable increase in Lord Riddell’s Fund and the surplus 
from the Swann Trust of Bristol. Owing to the prosperity of Bristol 
this fund had been accumulating at the rate of £2,000 a year for some 
time, and the Bristol solicitors were willing, provided that their own 
members received preferential treatment, to allow the Association to 
use it for general purposes, subject to the approval of the authorities. 
The Law Association in London was working with the Solicitors’ 
Benevolent Association, to which all its members belonged. The day 
might come when it would be possible to work the two societies together 
and save a little money, subject, of course, to the right of the Londoners 
to extra benefit. The Chairman remarked that the Association did not 
stress the charitable side of its work, but rather the benevolent side. 
He would be very sorry if any member thought it beneath his dignity 
to come on the Association’s funds. He did not want anything like the 
‘* pauper taint ’’ of the poor law to get into the Association. ‘* Benevo- 
lence’? meant goodwill; and members of the Association out of goodwill 
for one another wished to help one another. | The solicitors’ profession 
had many enemies ready to make the most of the wrongdoings of the 
very small minority who went wrong ; it was all the more their duty 
to hold together and look after one another. Let the profession stand 
up and fight for itself, he said, and look after its lame dogs in the first 
place. Votes of thanks to the chairman and the directors were passed, 
and also to the staff. The chairman remarked that the experiment of 
having a staff consisting entirely of ladies had proved a great success. 


Law Association. 

The usual monthly meeting of the directors was held on the 7th 
October, Mr. William Winterbotham in the chair. The other directors 
present were Mr. Guy H. Cholmeley, Mr. Frank 8. Pritchard, Mr. John 
Venning and the Secretary, Mr. Andrew H. Morton. The sum of 
£378 was voted in relief of deserving applicants, and other general 
business was transacted. 
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Rules and Orders. 
S.R. & O., 1940, No. 1815 /L.32. 
SUPREME COURT, ENGLAND. 
PROCEDURE. 
Tue RULES OF THE SUPREME Court (No. 7), 1940. 
1940. 

I, John Viscount Simon, Lord High Chancellor Great Britain, in 
exercise of the powers conferred on me by Section 1 of the Administra- 
tion of Justice (Emergency Provisions) Act, 1939,* and of all other 
powers enabling me in this behalf, and with the concurrence of two 
other Judges of the Supreme Court, do hereby make the following 
Rules under Section 99 of the Supreme Court of Judicature 
(Consolidation) Act, 1925+ :— 

1. The following provision shall have effect during the Michaelmas 
Sittings, 1940, in substitution for the provisions of Order LXIII, 
Rule 9 :— 

“The Office Hours in the several Offices of the Supreme Court 
shall be from 10.30 a.m. to 3.30 p.m. on week-days other than 
Saturdays, and from 10.30 a.m. to 1 p.m. on Saturdays.” 

2. These Rules may be cited as the Rules of the Supreme Court 
(No. 7), 1940. 

Dated the 10th day of October, 1940. 


DaTED OcTOBER 10: 


Simon, C. 
We concur, 
Wilfrid Greene, M.R. 
F. B. Merriman, P. 
+ 15 & 16 Geo. 5, c. 49. 


*2 & 3 Geo. 6, c. 78. 





S.R. & O., 1940, No. 1772/L.31. 
SUPREME COURT, ENGLAND. 
PROCEDURE. 

THe RvLes OF THE SUPREME Court (No. 6), 1940. 
DateD SEPTEMBER 25, 1940. 

1, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred on me by Section 1 of the Administra- 
tion of Justice (Emergency Provisions) Act, 1939,* and of all other 
powers enabling me in this behalf, and with the concurrence of two 
other Judges of the Supreme Court, do hereby make the following 
Rules under Section 99 of the Supreme Court of Judicature 
(Consolidation) Act, 1925+ :— 

1. The following Order shall be inserted in the Rules of the Supreme 
Court, 1883, after Order LIVs and shall stand as Order LIVkK :— 

* LIVE. 
Proceedings under Section 4 (4) of the Trading with the ‘Enemy 
Act, 1939. 

1.—(1) A person desiring to pay money into Court under sub- 
section (4) of section 4 of the Trading with the Enemy Act, 1939} 
(in this Order called * the Act’) shall make and file in the Chancery 
Division an affidavit intituled in the matter of the Act and in the 
matter of the negotiable instrument or chose in action, and setting 
forth therein— 

(a) short particulars of the negotiable instrument or chose in 
action, as the case may be, with such names, numbers, dates and 
amounts for the purpose of the identification thereof as may be 
reasonably practicable ; 

(b) the name and address of the person who has made the claim 
in respect of the negotiable instrument or chose in action ; 

(c) a description of the circumstances giving rise to the belief 
that the offence of trading with the enemy within the meaning of 
the Act might be committed if the claim were satisfied ; 

(d) a submission by the person making the payment into court 
to answer all such inquiries relating to the application of the sum 
paid into court as the court or judge may make or direct ; and 

(e) an address where the person making the payment into court 
may be served with any petition, summons or notice of any 
proceedings relating to the sum paid in. 

(2) There shall be annexed to the affidavit a Lodgment Schedule 
setting forth— 

(a) the name and address of the person desiring to pay money 
into court ; 

(6) the ledger credit to which the money is to be credited ; and 

(c) the amount to be lodged. 

(3) The ledger credit shall be intituled in the matter of the Act, 
and in the matter of the negotiable instrument or chose in action. 

(4) An office copy of the Lodgment Schedule shall be left with the 
Accountant-General. 

2. Where a sum has been paid into court as aforesaid the person 
making the payment info court shall forthwith proceed to give, so 
far as may be practicable, notice of the fact by prepaid letter 
addressed to the person who has made the claim in respect of the 
negotiable instrument or chose in action. 

3. Where a sum has been paid into court as aforesaid, the following 
provisions shall apply :— 

(a) An application to deal with money so paid in, or with the 
income thereof, whether by petition or summons, shall be intituled 


*2& 3 Geo. 6, ¢, 78. tT 15 & 16 Geo. 5, ¢. 49. $2 & 3 Geo. 6, ¢. 89, 








in the same manner as the affidavit on which the money was 

paid in. 

(6) If the petitioner or applicant is not a custodian appointed 
by the Board of Trade under Section 7 of the Act, the Board of 
Trade shall be named as respondents and, unless the court 
otherwise orders, service on the Board of Trade may be effected by 
delivering the petition or summons or sending it by prepaid post 
in an envelope addressed to the Secretary, Board of Trade. 

(c) The petition or summons shall be served, or such other notice 
or intimation thereof, shall be given, on or to such persons (if any) 
as the court or a judge may direct : 

Provided that where it appears to the court or a judge that a 
person on whom the petition or summons would otherwise be 
served, or to whom notice or intimation thereof would otherwise 
be given, is an enemy within the meaning of the Act or is a person 
who is abroad or whose whereabouts are not known, the court or a 
judge may dispense with service of the petition or summons or the 
giving of any such notice or intimation. 

4. The procedure and practice of the Chancery Division relating 
to money paid into court on affidavit under Section 63 of the Trustee 
Act, 1925,§ shall, subject to the provisions of this Order, apply with 
respect to money paid into court under Section 4 (4) of the Act and 
to the dealing therewith.’’ 

2. These Rules may be cited as the Rules of the Supreme Court 
(No. 6), 1940, and shall come into operation forthwith. 
Dated the 25th day of September, 1940. 
Simon, C. 
We concur, 
A. C. Clauson, LJ. 
Fergus Morton, J. 


§ 15 & 16 Geo. 5, ¢. 19. 





S.R. & O., 1940, No. 1746 /L.30. 
BANKRUPTCY, ENGLAND. 
THE BANKRUPTCY (AMENDMENT) RULEs, 1940, DATED SEPTEMBER 24, 

1940, MADE UNDER SECTION 132 or THE BANKRUPTCY Act, 1914 

(4 & 5 Geo. 5, c. 59). 

1. The following Rule shall be inserted in the Bankruptcy Rules, 
1915,* after Rule 108 and shall stand as Rule 108 : 

“1084. Where a committee of inspection gives permission to a 
trustee in pursuance of Section 56 of the Act to employ a solicitor 
to take any proceedings or do any business, the committee shall 
in each instance specify a maximum limit to the amount of costs 
to be incurred in such proceedings or business respectively and the 
trustee shall inform the solicitor of such limit before the employment 
begins : 

‘“ Provided that the committee may, upon an application made 
by the trustee either before or within one month after the limit 
has been reached, increase the limit of costs to be incurred.”’ 

2. The following words shall be added at the end of Rule 109 of the 
Bankruptcy Rules, 1915 : 

“ and specifying the limit to the amount of costs to be incurred.”’ 

3. These Rules may be cited as the Bankruptcy (Amendment) Rules, 
1940, and shall come into operation on the Ist day of October, 1940, and 
the Bankruptcy Rules, 1915, as amended, shall have eff@ct as further 
amended by these Rules. 

Dated the 24th day of September, 1940. 

Simon, C. 

I concur. 

Andrew R. Duncan, 
President of the Board of Trade. ~ 

*S.R. & 9., 1914 (No. 1824), T, p. 41, For amendments prior to 1940 see * Index 

to S.R. & O. in Foree Aug. 31, 1939,”’ at p. 79 





S.R. & O., 1940, No. 1765. 
POOR LAW, ENGLAND. 
RELIEF. 
Tue Revier REGULATION (AMENDMENT) ORDER (NO. 2), 1940, DATED 
SEPTEMBER 27, 1940, MADE BY THE MINISTER OF HEALTH UNDER 
THE Poor Law Act, 1930 (20 & 21 Gao. 5, c. 17). [Price Id. net. 





S.R. & O., 1940, No. 1764. 
POOR LAW, ENGLAND. 
PUBLIC ASSISTANCE. 
Tue Pusiic Assistance (AMENDMENT) ORDER (No. 2), 1940, DATED 
SEPTEMBER 27, 1940, MADE BY THE MINISTER OF HEALTH UNDER 
THE Poor Law Act, 1930 (20 & 21 Gro. 5, ¢. 17). [Price Id. net. 





PRINCIPAL PROBATE REGISTRY, LLANDUDNO. 
INSTRUCTIONS FOR THE OBTAINING OF GRANTS OF REPRESENTATION 
AT THE ABOVE REGISTRY. 

A Probate Registry having been established at Llandudno, pursuant 
to the Order of the Lord Chancellor dated the 17th day of September, 
1940, for the transaction of non-contentious probate business normally 
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carried on at the Principal Probate Registry in London, the following 
instructions are issued for the guidance of Solicitors and should be 
observed in any application not made through an Agent in London :— 

1. The Inland Revenue Affidavit (and Schedules, if any), together 
with the amount of the duty should be sent under separate cover 
addressed to the Accountant General (Cashier) Inland Revenue, Queens 
Hotel, Llandudno, except in fixed duty cases, i.e., where the duty is 
payable by means of 30s. and 50s. adhesive Estate Duty stamps. 

2. In the afore-mentioned fixed duty cases the stamped Inland 
Revenue Affidavit should be sent to the Probate Registry direct with the 
other papers mentioned in 3, except where a foreign domicile is alleged, 
in which case the Inland Revenue Affidavit should be sent for control 
as in 1. 

The Oath, Will (if any) and other necessary documents in support 
of an application for a grant, together with a remittance to cover any 
Court Fees and 5s. for the Bond Stamp, if required, should be sent to 
the Receiver of Papers, Probate Registry, Llandudno, who will 
acknowledge their receipt. 

4. The Inland Revenue Affidavit (referred to in paragraph | above), 
when receipted with the “ duty paid’’ stamp, will be transmitted by 
the Inland Revenue to the Probate Registry and the complete papers 
will thereupon be examined for the purpose of the issue of the grant. 

As an alternative to the procedure outlined in 1-4 the Inland 
Xevenue Affidavit may be sent to the Accountant General (Cashier) 
Inland Revenue, Queens Hotel, Llandudno, in advance of the papers 
to lead a grant of representation and, when received back from the 
Inland Revenue duly controlled and stamped, may be forwarded with 
the other documents necessary for the grant direct to the Receiver of 
Papers, Probate Registry, Llandudno, with a cheque for the amount 
of the Probate Court Fees and Bond Stamp, if necessary. This course 
is more convenient for the Probate Registry and may be found to be 
more convenient by Solicitors. 

N.B.—Receipt at the Registry of a set of papers to lead a grant, 
complete with the Inland Revenue Affidavit duly controlled and 
stamped, together with a cheque for the fees, will tend to a more 
expeditious issue of the grant. 

6. In no case should the Estate Duty and Court fees be included in 
one cheque, nor should any cheque relate to more than one Estate. 
Cheques, whether for Estate Duty or Probate Fees, should be made 
payable to “the Commissioners of Inland Revenue.”’ 

7. Grants will be sent by post to the Extracting Solicitors who must 
take care that the address furnished by them at the head of the oath 
is their full postal address. 

H. F. O. NORBURY, 


4th October, 1940. Senior Registrar. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Souicrrors’ JourNat from the 16th September, 1939, to 
the 12th October, 1940.) 


STATUTORY RULES AND ORDERS. 
E.P. 1756 /8.87. Agistment of Livestock (Scotland) Order, Septem- 
ber 21. 
Agricultural Wages Committees (No. 2) 
September 21. 
Barley (Control and Maximum Prices) Order, September 26. 


No. 1755. Regulations, 


E.P. 1737. 


E.P. 1748. Compound and Mixed Feeding Stuffs (Control) (No. 2) 
Order, 1940. Amendment Order, September 27. 

E.P. 1788. Condensed Milk (Licensing and Control) Order, October 4. 

E.P. 1759. Control of the Cotton Industry (No. 11) Order, September 30. 

E.P. 1757. Control of Iron and Steel (No. 12) Order, September 30. 

E.P. 1786. Control of Machine Tools (No. 2) Order, 1949, Direction 
No. 1, October 4, 1940. 

E.P. 1767. Control of Metal Helmets (No. 1) Order, October 5. 


Deduction of Income Tax (Schedule E) Regulations, 
October 3. 

Defence (General) Regulations, 1939. Order in Council, 
September 27, 1940, adding Regulations 568 and 60G 
and amending Regulations 18, 18BB, 23, 28, 40ac, 50 and 
102A. 

Defence (Parliamentary Under-Secretaries) Regulations, 
1940. Amendment Order in Council, October 4. 

Drainage Authorities (Extension of Term of Office) (No. 2) 
Order in Council, September 27. 

Drainage Authorities (Extension of Term of Office) (No. 3) 
Order in Council, September 27. 

Export of Goods (Control) (No. 35) Order, 

Falkland Islands Prize Court (lees) Order in 
September 27. 

Foot-and-Mouth Disease (Boiling of Animal Foodstuffs) 
(Amendment) Order, September 27. 

Home Produced Eggs (Maximum Prices) (No. 
1940, Amendment Order, October 2. 

Honey (Maximum Prices) Order, October 2. 

Import Duties (Drawback) (No. 7) Order, October 
Linseed and Linseed Oil. 


No. 1776. 


E.P. 1750. 


October 2 


No. 1766. 
Council, 


No. 1780. 
No. 1795. 
E.P. 1775. 3) Order, 


E.P. 1770. 


No. 1762. 3, 1940. 





E.P. 1769. Imported Eggs (Maximum Prices) Order, 1940. Amend- 
ment Order, October 2. 
E.P. 1760. Limitation of Supplies (Woven Textiles) Order, Septem- 


ber 30. 
Midland (Amalgamated) District (Coal Mines) Scheme, 
1930 (Amendment) (No. 3) Order, October 3. 
Oats (Control and Maximum Prices) Order, September 2 
Prisons, Discharges from. Order, August 7, 1940. Appoint- 
ing the date of commencement of operation of paragraph | 
of Regulation 42a of the Defence (General) Regulations, 
1939. 
Public Assistance (Amendment) Order (No. 
ber 27. 
Furchase Tax (Commencement) Order, October 2. 
Regional Commissioners (Power of Detention) (No. 2) 
Order, September 27. 
Regulation of Payments (General Exemptions) (Amend- 
ment) (No. 4) Order, October 4. 
{egulation of Payments (Bolivia) Order, October 4. 
Relief Regulation (Amendment) Order (No. 2), Septem- 
ber 27. 
Sugar (Restriction of Use) Order, 1940. 
September 30. 
No. 1772/L.31. Supreme Court Rules (No. 6), September 25. 
EP. 1768. United Kingdom (Closed Ports) Order, September, 30. 
|E.P. indicates that the Order is made under Emergency Powers. | 


. 1796. 


E.P. 1738 
. 177% 


No. 1764. 2), Septem- 
No. 1771. 
E.P. 1774. 


E.P. 1778. 
E.P. 1779. 
No. 1765. 


EP. 1763. General Licence 








Stock Exchange Prices of certain Trustee Securities. 
1939) 2%. Next London Stock Exchange Settlement, 


Bank Rate (26th October, 
. Thursday, 24th October, 1940, 





cd Middle t Approxi- 

Div. Price Flat mate Yield 

Months. 16 Oct. Interest with 
1940. Yield. redemption. 

ENGLISH GOVERNMENT euspnsrens. 4 & «@ d. £ sd. 
Consols 4% 1957 or after oe FA 110} 212 7 3.3 6 
Consols 24° oe oe oe JAIO 744 37 1 —- 
War Loan 307, 1955 ss o* oe AQ 100 300 0 0 
War Loan 34% 1952 orafter .. oe JID 102} 387 35 9 
Funding 4% Loan 1960-90 as os MN lil 311 6 33 9 
Funding 3°, Loan 1959-69 AO 974 361 «6 329 
Funding 23% Loan 1952-57... ss ID (97% 216 3 218 6 
Funding 25% Loan 1956 -61 AO 903 215 1 $s 2 6 
Victory 4% Loan Average life 21 years” MS 1103 312 4 3.510 
Conversion 5% Loan 1944-64 .. oe MN 107} 413 0 213 6 
Conversion 3$°% Loan 1961 or after .. AO 101 39 4 3.8 6 
Conversion 3°, Loan 1948-53 ‘ MS 1013 218 11 214 7 
Conversion 24% Loan 1944-49 ee AO 99 210 6 212 9 
National Defence Loan 3% 1954-58 .. JJ 101 219 5 218 2 
Local Loans 3% Stock 1912 or after JAJO 865 Se Be _— 
Bank Stock oe os AO 3824 314 1 _ 
Guaranteed 3° Stock (Irish Land Acts) 

1939 or after... on “. JJ 87 3 9 O = 
India 4}%, 1950-55 a 1% MN 107 441 312 4 
India 34%, 1931 or after . JAJO 914 316 6 _- 
India 3%, ye after .. . JAIO 79 315 11 = 
Sudan 44%, 1939-73 Average life 2 27 7 years FA 107 441 41 3 
Sudan 4% 1974 Red. in part after 1950 MN 105 316 2 314 7 
Tanganyika 4% Guaranteed 1951-71 .. FA 109 313 5 218 11 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. FA 92 214 4 3 3 7 
COLONIAL SECURITIES. 

* Australia (Commonwealth) 49% 1955-70 JJ = 1038 317 8 %14 9 
Australia (Commonwealth) 31% 1964-74 JJ BY 313 0 34% 7 
Australia (Commonwealth)'3% 1955-58 AO &8 38 2 31” O 
*Canada 4% 1953-58 - MS 110 312 9 3 1 3 
New South Wales 33% 1930 50. -” JJ 95 313 8 43 0 
New Zealand 3%, 1945 D a. > os AO u4 3 310 410 . 
Nigeria 4% 1963 .. oe ps AO 104 3.16 11 314 9 
Quee nsland 34°%, 1950 70 et a JJ 93 315 3 318 1 
*South Africa 34% 1953-73 o° ee JD 1014 39 «0 a 
Victoria 34% 1929-49... oe o. AO 95 313 8 43 6 
CORPORATION STOCKS. 

Birmingham 3%, 1947 orafter .. ee IJ 794 315 6 _ 
Croydon 3% 1940-60 Pe e ms AO 91 3 611 313 2 
Leeds 3}°%, 1958-62 JJ; 4 3 9 2 213 1 
Liverpool 34°, Redee mable by agree ment 

with holders or by pure hase .. JAJO 92 316 1 — 
London County 3°%, Consolidated Stock 

after 1920 at option of Corporation .. MJSD 81 314 1 — 
London County 34%, 1954-59 .. e FA 101} 39 O o- 2 = 
Manchester 3% 1941 orafter .. ss FA 794 315 6 — 
Manchester 3% 1958-63 - ie AO 91h 36 7 3 10 10 
Metropolitan Consolidated 24% 1920-49 MJSL 97 211 7 217 & 
Met. Water Board 3% “‘ A’’ 1963-2003 AO 82 312 9 314 6 
Do. do. 3% “ a 1934-2003 as MS 85 310 7 312 1 

Do. do. 3% “ EB’ 1953-73 JJ Ss 3.8 2 Se 
Middlesex County Council 3% 1961 66 MS O15 2 5 7 310 3 
*Middlesex County Council 44%, 1950-70 MN 105 459 316 8 
Nottingham 3%, Irredeemable .. s MN 79} 315 6 - 
Sheflield Corporation 3}% 1968 ae dd 974 3 11 10 3.32 11 
ENGLISH RAILWAY DEBENTURE AND 

PREFERENCE STOCKS. 

Great Western Rly. 4% Debenture JJ = 102 318 5 _ 
Great Western Kiy. 44% Debenture JJ = 1084 4211 — 
Great Western Riv. 5°, Debenture JJ 1124 4 811 

Great Western Ri % Rent Charge .. FA 110} 410 6 — 
Great Western Rly. 5% Cons. Guaranteed MA 103} 416 7 — 
(ireat Western Riy. 5% Preference MA 75 613 4 - 








* Not available to Trustees over par. 
¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; ip the case of other Stocks, as at the latest date. 














